



REGULATORY PROGRAM
PERMIT ACTION


APPLICANT:  Monterey County Resources Management Agency (MCRMA)
[bookmark: _GoBack] 
CORPS FILE NUMBER: 1996-19089

AREA:  Carmel River at Carmel River Beach State Park, near the City of Carmel, Monterey County, California.

DESCRIPTION:   Mechanical breaching of the sandbar at the mouth of the Carmel River has been conducted for several decades to prevent flooding of residential, municipal and state park properties around the perimeter of the lagoon.  The flood threat occurs when the lagoon is closed by a sandbar across the mouth, and may continue from summer throughout the fall and early winter. 

In 1992, regulatory agencies informed the County of Monterey that its breaching actions did not qualify as an emergency due to the predictability of flooding.  In addition, consultation with the National Marine Service (NMFS) was necessary since the federally listed steelhead and its critical habitat occur in the Carmel River lagoon.  The County prepared an Interim Sandbar Management Plan and submitted it to the various regulatory agencies. In 2003, the NMFS prepared a Draft Jeopardy Opinion (JO) in response to the proposed Interim Sandbar Management Plan.

In 2010, the Monterey County Water Resources Agency (MCWRA) submitted an application to the Corps for a permit to manage the sandbar through controlled breaching. In September 2011, the Monterey County Resource Management Agency (RMA) assumed a lead role for the lagoon management. The Corps consulted with NMFS pursuant to Section 7 consultation of the Endangered Species Act (ESA), and NMFS affirmed that annual mechanical breaching as proposed in the permit application would likely jeopardize the Carmel River population of steelhead and destroy and adversely modify its critical habitat. In subsequent discussions, the Environmental Protection Barrier (EPB) and Scenic Road Protection Structure (SRPS) projects were developed as reasonable and prudent alternatives to annual breaching. 

In September 2011, the Corps, NMFS, and RMA signed a Memorandum of Understanding (MOU) outlining a path forward that implements a long-term flood control solution without the emergency mechanical breaching of the lagoon.  The RMA submitted a new application in October of 2012 for the EPB and SRPS projects, as well as a 5-year Interim Sandbar Management Plan while the EPB and SRPS projects are developed and constructed.  

Concerns expressed by California Department of Parks and Recreation (State Parks) and the Carmel Area Wastewater District (CAWD) have delayed authorization of the EPB and SRPS projects.  To allow for lagoon management while the EPB and SRPS projects were developed, the agencies requested the RMA submit a stand-alone application for implementation of the Interim Plan to cover breaching in the short term.  The MCRMA submitted a short-term Interim Plan permit application to the Corps in November 2014, and Section 7 consultation was initiated with NMFS and the US Fish and Wildlife Service (USFWS).   

In May 2015 NMFS concurred that permitting a short-term lagoon management/ breaching program was not likely to adversely affect steelhead if limited to an approximately 18-month period.  A permit decision for this short-term breaching program is currently awaiting completion of consultation with the USFWS for potential impacts to the California red-legged frog and tidewater goby which also inhabit the lagoon. 

In January 2016, the Corps issued an emergency authorization to the RMA for a one-time breaching action to forestall lagoon flooding. 

There is a long record of repeat violations of Section 404 of the Clean Water Act, Rivers and Harbor Act, and Endangered Species Act with no enforcement effort by the Corps, leaving us subject to litigation.  The Carmel River Steelhead Association issued a 60 day notice of intent to sue naming both the RMA and the Corps in 2011.  No follow up action was taken by the steelhead group and they currently seem satisfied with our efforts.

PRIMARY ISSUE:  Delays in development of the EPB and SRPS projects.

STATUS:  The Corps continues to work with the RMA by processing their latest permit for a short-term controlled breaching program.  The Corps will also continue to work with the RMA to ensure the long-term EPB and SRPS projects progress as required by the MOU.  The RMA and NMFS have contacted the CAWD and are working to address CAWD’s concerns over the EPB project.  However, additional coordination may still be necessary with both State Parks and CAWD to move the EFB project forward.

CONGRESSIONAL DISTRICT: 
· 20Th District, Rep. Sam Farr

POINTS OF CONTACT:
· Acting Regulatory Division Chief, Aaron Allen (415) 503-6768
· South Branch Chief,  Katerina Galacatos (415) 503-6778
· Project Manager,  Greg Brown (415) 503-6791
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