REGULATORY PROGRAM
PERMIT ACTION

APPLICANT:  California Department of Transportation (Caltrans). 

AREA:  The City of Willits, Mendocino County, California.  

DESCRIPTION:  The Willits Bypass is a highly controversial, new segment (4 lanes) of U.S. Highway 101 that will bypass the City of Willits in Mendocino County, California.  The initial project footprint was estimated to impact approximately 89 acres of wetlands and other waters of the U.S., an amount of fill unprecedented in San Francisco District during the last 20 years.  Because of the great extent of wetland waters of the U.S. already in existence within the valley, the proposed compensatory mitigation plan has largely depended upon enhancement.  After reviewing the complete package of information submitted for consideration, the Corps concluded it could not issue a permit for Willits Bypass on August 30, 2010 due to a lack of compliance with the EPA 404(b)(1) Guidelines, e.g., the least environmentally damaging practicable alternative (LEDPA), and the lack of a final mitigation plan compliant with our Mitigation Rule.  Subsequently, the Corps assisted Caltrans on the preparation of the mitigation plan and additional information needed for compliance with the 404(b)(1) Guidelines.  Caltrans submitted the final mitigation plan on January 12, 2012, and the permit was issued on February 21, 2012.  To date, Caltrans contactors have completed construction on the majority of the project.  The remaining construction will involve completion of fill activities on the northern end of the bypass and roadway construction.  The Corps suspended the Bypass Permit on June 20, 2014 after numerous non-compliance incidents.  The permit was re-instated on July 10, 2014 with a permit modification requiring analysis of a reduced project footprint and additional compensatory mitigation.

[bookmark: _GoBack]PRIMARY ISSUE: Corps staff has continued to monitor the mitigation construction and project compliance.  The most recent on-site compliance inspection occurred on November 10, 2015.  Caltrans is in compliance with the mitigation work expected to be completed in 2015.  Corps staff continues to have serious concerns about the future work and funding of the required mitigation based on the construction timeline that Caltrans submitted on September 13, 2015, which lacks 4 of the 6 contracts that encompass the mitigation work.  Staff is working with Caltrans staff to address these on-going questions.  Additionally, Little Lake Valley, where the Willits Bypass is being built, is the ancestral land of several bands of Pomo Indians.  The Federal Highways Administration (FHWA) is the lead federal agency for tribal consultations.  Through an agreement with FHWA and the Corps, Caltrans has primary responsibility for Section 106 of the National Historic Preservation Act.  After destroying a major cultural site during Bypass construction in 2013, Caltrans was instructed by the Advisory Council on Historic Preservation (ACHP) to develop a Programmatic Agreement/MOU for cultural sites.  As of November 2015 all three bands of Pomo Indians have emphatically refused to sign the Programmatic Agreement developed by Caltrans based on the language in the agreement and the lack of consideration of tribal processes. The Corps is not a signatory to the PA.

CONGRESSIONAL DISTRICT: 
· 2nd District, Rep. Jared Huffman

POINTS OF CONTACT:  
· Acting Regulatory Division Chief, Aaron Allen (415) 503-6768
· North Branch Chief, Holly Costa (415 ) 503-6780
· Project Manager, Sahrye Cohen (415) 503-6779
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