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DISCUSSION: Enclosed please find the Hamilton PCA Amendment as signed by the local sponsor.
The Hamilton PCA amendment has been approved by the ASA for Civil works and signing authority
has been delegated to the District Commander. Signing the PCA amendment will allow the District to
accept local sponsor funds in advance of matching federal funds and will prevent disruptions in the flow
of work due to funding stream imbalances on the Federal side.

The PCA amendment has been certified for legal sufficiency by District Counsel and is ready for DE
signature. The PCA package being submitted for signature is included along with the Office of Counsel
Legal certification as well as the letter from ASA CW delegating signature authority to the District.
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DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, US ARMY CORPS OF ENGINEERS
333 MARKET STREET
SAN FRANCISCO, CALIFORNIA 94105-2197

CERTIFICATE OF LEGAL REVIEW

The Draft Amendment Number 1 to the Project Cooperation Agreement for the Hamilton
Wetland Restoration Project, dated December 10, 2004, has been fully reviewed and has been
found to be legally sufficient by the San Francisco District, Office of Counsel.

Date: /9.//7/9 4 /Y}M\ﬂw"é((\

MM Goodenough U

District Counsel

Enclosure 2



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY

CIVIL WORKS
108 ARMY PENTAGON
WASHINGTON DC 203100108
S 21 JAN 2005
ATTENTION OF

MEMORANDUM FOR THE DIRECTOR OF CIViL. WORKS

SUBJECT: Project Cooperation Agreement Amendment for Construction of the
Hamiiton Wetlands Restoration Project, California

This responds to Ms. Garvin's memorandum dated January 11, 2005, requesting
approval of subject draft amendment. The draft amendment is approved.

Authority to sign the final amendment on behalf of the Department of the Amy is
hereby delegated to the district commander.

/E‘-o. iﬁM\
ohn Paul Woodley, Jr.

Assistant Secretary of the Army
(Civil Works)

Printed on @ Recyclsd Paper



STATE OF CALIFORNIA

. STANDARD AGREEMENT AMENDMENT

STD. 213 A (Rev 6/03}

E:} CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED Pages AGREEMENT NUMBER AMENDMENT NUMBER

01-160 1
REGISTRATION NUMBER

1. _This Agreement is entered into between the State Agency and Contractor named below:

STYATE AGENCY'S NAME
State Coastal Conservancy

CONTRACTOR'S NAME
United States Department of the Army

2. The term of this
Agreement is May 9, 2002 through project completion

3.  The maximum amount of this $14,648,406
Agreement after this amendment is:

4.  The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a part
of the Agreement and incorporated herein:

See attached Amendment Number 1.

All other terms and conditions shall remain the same.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CALIFORNIA

CONTRACTOR Department of General Services
Use Only

CONTRACTOR'S NAME (¥f other than an individual, sfate whether a corporalion, parinarship, elc.}

United States Department of the Army
BY (Authorized DATE SIGNED (Do not typa)

v PR T 9 Fall 35
PRINTED NAME AND THLE &F PERSON SIGNING

Philip T. Feir, DE, San Francisco District, U.S. Army Corps of Engineers
ADDRESS

333 Market St
San Francisco, Ca 94105

STATE OF CALIFORNIA

AGENCY NAME
State Cpastal Conservancy

8Y (Aulfiarized Signafu7 /{ M DATE SﬁGNE/ Uwo(mg type)
d Aan A/‘j-ﬂf/-d/ 7// 7

PRINTED NAME AND TITLE OF PERSON SIGNING
Samuel Schuchat, Executive officer

ADDRESS
1330 Broadway, Suite 1100, Oakland CA 94612

f:] Exempt per:




AMENDMENT NUMBER 1
TO THE
PROJECT COOPERATION AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
THE STATE OF CALIFORNIA
FOR CONSTRUCTION OF
THE HAMILTON WETLANDS RESTORATION PROJECT

THIS AMENDMENT is entered into this day of February,
2005, by and between the DEPARTMENT OF THE ARMY (hereinafter the
"Government”), represented by the Assistant Secretary of the Army (Civil Works), and the
State of California, acting by and through the State Coastal Conservancy (hereinafter
the "Non-Federal Sponsor”), represented by its Executive Officer.

WITNESSETH, THAT:

WHEREAS, Section 101(b)(3) of the Water Resources Development Act of
1998, Public Law 106-53, authorized the Secretary of the Army to implement the
Hamilton Wetlands Restoration Project (hereinafter referred to as the “Project”) at the
Hamilton Army Airfield and adjacent properties, City of Novato, Marin County,
California;

WHEREAS, Section 101(b)(3) authorized the Project to be constructed
substantially in accordance with an authorized report of the Chief of Engineers which
specified that the cost sharing would be consistent with the principles established in
Section 204 of the Water Resources Development Act of 1992, as amended, 33 U.S.C.
2326, pertaining to the beneficial uses of dredged material:

WHEREAS, the Government and the Non-Federal Sponsor entered into a
Project Cooperation Agreement on April 22, 2001 (hereinafter referred fo as the
‘Agreement”) for construction of the Project;

WHEREAS, the Civil Functions Appropriations Act, approved July 19, 1937, as
amended, 33 U.5.C. 701h, authorizes the Secretary of the Army to receive from states
and political subdivisions, contributions of funds to be expended in connection with
funds appropriated by the United States for any authorized flood control or
environmental restoration work whenever such work and expenditure may be
considered by the Secretary as advantageous in the public interest;



WHEREAS, the Non-Federal Sponsor proposes to accelerate its provision of
funds to the Government in an amount not to exceed the current estimate of the Non-
Federal Sponsor's required cash contribution for the Project, less any funds previously
contributed, for the immediate use by the Government for construction of the Project;

WHEREAS, the parties agree that such acceptance shall not represent or give rise
to an obligation of the United States, including any obligation to provide reimbursement of
the funds the Non-Federal Sponsor elects to provide or any obligation to request future
funds to match the amount the Non-Federal Sponsor elects to provide, and that such
funds will be credited against the Non-Federal Sponsor's future cost share only if
additional Federal funds are appropriated.

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree that
the Agreement is hereby amended in the following particulars but in no others:

1. ARTICLE Il - OBLIGATIONS OF THE GOVERNMENT AND THE NON-FEDERAL
SPONSOR

Article Il is amended by adding the following paragraphs at the end thereof:

“M. The Non-Federal Sponsor may offer in writing to accelerate a portion or all
of its required cash contribution pursuant to Article Il. D. of this Agreement during the
period of construction for immediate use by the Government. This offer shail be limited
to an amount that does not exceed the most current estimate of the total of the Non-
Federal Sponsor's required cash contribution pursuant to Article |l. D. of this
Agreement, as determined by the Government in coordination with the Non-Federal
Sponsor, less any funds previously contributed by the Non-Federal Sponsor. Upon
receipt of such offer or offers, the Government, subject to receiving such approvals
and concurrences as customarily are required to accept such funds, may accept the
funds, or such portion thereof as the Government determines to be necessary to meet
the costs of construction of the Project. If the Government elects to accept such
funds, it shall notify the Non-Federal Sponsor of such acceptance in a writing that sefs
forth any applicable terms and conditions. In the event of a conflict between this
Agreement and any such writing, this Agreement shall control. Such funds shall be
used by the Government for construction of the Project.

N. As Federal appropriations are made available to pay the Federal share of
construction of the Project, the Government shall afford credit for funds provided
during the period of construction in accordance with Article 11.M. of this Agreement.
The Government shall credit this amount, provided during the period of construction,
toward the Non-Federal Sponsor's cash contribution required by Article Il. D. of this
Agreement. If after the final accounting at the end of the period of construction, it is
determined that the Non-Federal Sponsor has provided funds in excess of its required
cash contribution pursuant to Article H.D. of this Agreement, the Government shall
proceed in accordance with Article VI.D.2. of this Agreement to determine whether a
refund is applicable. However, if in the event of a final accounting due to termination



pursuant to Article XV. C. of this Agreement prior to the end of the period of
construction, it is determined that the Non-Federal Sponsor has provided funds in
excess of its required cash contribution pursuant to Article 11.D. of this Agreement, the
Government shall not reimburse the Non-Federal Sponsor for any such excess funds,
except that any such excess funds which have not been obligated by the Government
on the Project shall be refunded to the Non-Federal Sponsor, subject to the availability
of funds.”

2. ARTICLE VI - METHOD OF PAYMENT

a. The second sentence of Article VI.A., is amended by inserting the phrase: “of
the credit to be afforded in accordance with Article ll.N. of this Agreement,” after “of the
non-Federal proportionate share,” and before “and of the funds the Government
projects to be required from the Non-Federal Sponsor for the upcoming fiscal year.”

b. The first sentence of Article VI.B.2. is amended by inserting the phrase: “after
consideration of any credit afforded pursuant to Article 1IN, of this Agreement,” after
“of implementation,” and before “the Government.”

¢. Article VI.B.3. is amended by adding at the end thereof: “; and (¢} to the
extent of funds accepted in accordance with Article IL.M. of this Agreement, any other
financial obligations for construction in excess of the non-Federal proportionate share
as they are incurred during the period of construction.”

d. Article VI.B.4. is amended by adding a comma after “the Government” in the
first line and inserting the phrase: “after consideration of any credit afforded pursuant to
Article Il. N. of this Agreement,” before “determines that additional funds will be needed
from the Non-Federal Sponsor.”

e. The first sentence of Article VI.D.2.is amended by adding the following phrase
after the word “complete” at the end thereof: “ except that, if the final accounting
results from termination pursuant to Article XV.C. of this Agreement, the amount of
excess contribution that was provided in accordance with Article 11.M. of this Agreement
and for which credit was not afforded pursuant to Article II.N. of this Agreement shall
not be reimbursed.” The second sentence of Article VI.D.2. is amended by adding the
parenthesis: “(not including the non-reimbursable amounts referenced in the preceding
sentence)” after “refund the excess.”

IN WITNESS WHEREOQCF, the parties hereto have executed this amendment to
the Agreement, which shall become effective upon the date it is signed by the
authorized representative of the Government.



THE DEPARTMENT OF THE ARMY

PHILIPZ. FEIR
LTC, EN
Commanding

pate: 9 Feb ﬁi‘

THE STATE OF CALIFORNIA, acting
by and through the CALIFORNIA
STATE COASTAL CONSERVANCY

oo ot M S

“'Samuel Schiichat
Executive Officer

DATE: 2;/ 7// 65



CERTIFICATE OF AUTHORITY

l,__Marcia Grimnm , do hereby certify that | am the principal legal officer of
the State of California, acting by and through the California State Coastal Conservancy,
that the State of California is a legally constituted public body with full authority and
iegal capability to perform the terms of the Agreement between the Department of the
Army and the State of California, as amended by Amendment Number 1 to the
Agreement, in connection with the Hamilton Wetlands Restoration Project, and to pay
damages in accordance with the terms of the amended Agreement, if necessary, in the
event of the failure to perform, as required by Section 221 of Public Law 81-611 (42
U.S.C. Section 1962d-5b), and that the persons who have executed this Agreement on
behalf of the State of California, have acted within their statutory authority.

IN WITNESS WHEREOF, | have made and executed this certification this
dayof Fetetran, 2004%
i

Marcia Grimm
Senior Staff Counsel



CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be
included in the award documents for all sub awards at all tiers (including subcontracts,
sub grants, and contracts under grants, loans, and cooperative agreements) and that all
sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification
is a prerequisite for making or entering into this transaction imposed by Section 1352,
Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure,

i d AL ot

Samuel Schuchat
Executive Officer

5

DATE: 'L( ?[

1



LOSURE OF

LOBBYING ACTIVITIES |

DISC Avproved by OM8
Complete this form to disclose kobbying acthvities pursuantto 31 U.8.C. 1350 03489048
e (See reverse for public burden disclogure )
1. Type of Federal Action. 2. of Federal Action: 3. Report Type;
a. contract c |3 bidioffer/application a. initial filing
b. grant b. initial award b. material change
€. cooperative agreemant €. post-award For Matsrial Change Oniy:
d. loan year quarier
e. loan guarantee date of jast report
! loan insurance

4. Name ang Address of Reporting Entity:

Prime (7 sebawardee
Tier

lith Floor, 1330 Broadway
Oakland, cg 94612

CA
Congruﬁona! Disstrit:'l:z ifknown:l 8t - Di.( st gic t
6. Federa DepamnenﬂAgancy: '

Department of the Aramy,
Corps of Engineers

3. If Reporting Entity in No. 4 i3 4 Subawardee, Enter Nama
and Address of Prime:

Congressional District, if known:
7. Federal Program Namemescdpﬁon;
Civil Works Program

CFDA Number, if applicable;

Carmgn Group, Inc,
1301 & Street, NW, 8th Floor East Towe

8. Federsi Action Number, 7 known: Project 9. Award Amaunt, # known

gooperation Agreement Amendaent-ge) $0 (state funds advanced to Corps of Engineets‘)

10. & Name and Address of Lobbying Entity b. Individuals Performing Services (including addrass i
(itindividugl, 1ast name, first name, Mi): different from No. 10a) .

(last nama, first name, Mry:

0'Connell, Mia
Washington, p¢ 20005 .
fativch Continuation Sheatls) SELLA ¥ necossary) ;
11. Amount of Payment (check all that apply) 13. Type of Payment {dveck_afl that apply):
$15,000 EX ectuar [ pranned Bl w retuiner .
ik s one-time fos
12. Form of Payment (check aif that appiy): [J - commission
m tazh [Ja contingent fea
L] b, ivking: fpecity: nature (e detervad
value, loil, o

£ other; specity; <onsulring fee

14. Brief Descriptio

employes(s), or Member(s)

ITEM 14 —-= See Attached Sheet

n of Services Performed or to be Performed and Date(s) of Service, im:luding officer(s),
<ontacted, for Payment Indicated in ite

m 11

b SFEALLLA ¥ necosgary)
Yes

Signaturm;
Print Name: v
Title: _ ¢ . o, .A-a‘w r)F:'g"é. el

Telephone No——lg;?'ﬂ);‘_ﬂ_@:\ Date; LEZ.M_

Authiorzed for L ocel Reproduction

Stundard Fom LLL (Fev. 7.97) ]



DISCLOSURE, OF LOBBYING ACTIVITIES

- CONTINUATION SHEET

Approves by
om
Q48.0048

Item 14

Cimo) and Senator Feinstein (Chris Thompson), as well as
Senate Energy and Water Development Appropriations Su

the Bel Marin Keys Project.

specifically, Rob Vining, Vince Montante, Christine Alten
Rakstins, in support of approval of the PCA Amendment.
the lobbyist spoke with Corps staff over the telephone and
of the approval of the PCA Amendment,

Feporting Entity: €alifornia State Coastal Conservancy Pags 2

of 2

The lobbyist worked with the congressional staffs of Senator Boxer (CA) (Laura

the House and
bcommittee staffs

(Dennis Kern-House and Roger Cockrell-Senate) durin g the months of June,
2004 through October of 2004 in support of the approval of the Project
Cooperation Amendments (PCA) for the Hamilton Wetlands Project to include .

During this period, the Iobbyist briefed congressional staffs, provided updates
on the PCA amendment and spoke with the offices in support of securing
approval for the PCA Amendment. In addition, during these same months the
lobbyist spoke with the Corps of Engineers, field staff, and Headquarters

dorf and Arijs
During this period,
in person in support

‘W2, Gore, nu-us-—?ﬂ;a:a\:

ﬁ‘*
LAY I

Authorfzed far { amst



i 4l change report. Refar 1o the imgiamentng guidence
Published by the Office of Management ang Budget for additonal information, '

1. idantify the type of coverad Federal sotion far which lobbying activity is and/or hag been secured to infiusnce the outcoma af 4 Coversd Federal action.

2 ldenw&mo!meamwreu Fadaral action,

3 Idwhwh&aﬂ'mﬁanﬂmw Ifihisis-Mwamwammmhhmmnmwymaemu
ﬂnmmqumhwhmmmmmemmewemwmmwy i i
sction,

Requast for Praposal (RFP) numbar:
¥ T the Soolication/proposal control number
-9, "RIP-DE.90-001."

10, (v} Entar the frll name, lddma.city.Smemdﬁpmumbbwquﬂywwhmwmedmm4bhaummmd
Federal action, X

H. Entcing mmammmpawummwwwupﬁdbyﬂwmﬁqmﬂyfm 4 ire lobbying entity fem 10). indicate whather
ﬁ\epannmmbmmmmuwmm. an.mmubommm.lm i & materind change aport, enter the tumulative
amount of payment made or planned o by rmade, ‘ :

13, Chuck the Rppropriate box{es). Check i boxss that apply. If othwr, spoclly nature.

14, Provide s w&mumuwon«mwm:mmymm W.mwﬂhamuﬁm.mmmqgwunﬁma
W«nd.m:ueulmmwym mhlacueﬁviq.nummxmhmﬂmwm Feders! affcials, identify the Fedoral officiai(s} or
wq;}mmwmws}. mwa),um.q:)amm&xumww

15. Check whather or not 5 SP-LLLA Continuation Sheols) i attached,

TOTAL P.G3



