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AlvfENDMENTNUMBER1 
TOTI-IE 

PROJECT COOPERATION AGREEMENT 
BE1WEEN 

THE DEPARTMENT OF THE ARMY 
AND 

THE CITY OF SANTA CRUZ, CALIFORNrA 
FOR CONSTRUCTION OF FLOOD CONTROL IMPROVEMENTS ON 

THE SAN LORENZO RIVER, CALIFORNIA PROJECT 

THIS AMENDMENT is entered into this I q ~ day of 
ffim-c \A • .2004T by .and between 1he DEPARlMENT OF THE ARMf (herei1after 

lhe "'Govemment"). represented by lhe Oistnd Engineer~ U.S. Army Engine« District. 
Sacramento, and the CITY Of SANTA CRUZ. CALIFORNIA (hereinafter the "Non­
Federal Sponsot'). represented by1he City Manager of the Cily of Santa Cruz. California. 

WITNESSETHso THAT: 

. WHEREAS, a ffood contwJ and habibrl restoration project (hereinafter referred to 
as the •project"') at the City of Santa Cn2. Santa Cruz CountyT Califcmia was authorized 
by section 101(a)(5) of the Water Resources Development Act of 1996 (110 Stat. 
3663); 

WHEREAS, the Project is modified by section 306 of the Water Resouroes 
Development Act of 1999 ( 113 Stat. 299) to authori:te tile Seaetary of the Army to 
indude as a part of the Project bank protection measures (hereinafter referred to as lhe 
·bank protection features·~ as defined in Article I.e.. of this Amendment) to be 
undertaken substantially in accordam:e "Mtk the report entitled "Bank Stabgi.zation · 
Concept. Laurel Street Extension•, dated April 23. 1998: 

WHEREAS. the Government and the No~Federal Sponsor propose to modify th:e 
exisHng PR:~jed·Cooperaticn Agreement, dated October 15. 1998 (hereinaft« referred to 
as the ... .Agreemenr) to indi.Jde 1he construction of 1t1e bank protection features on the 
sao Lorenzo River in the CJty cf Santa Cruz. California~ 

WHEREAS. Section 103 clthe Water Resou~Ua D~pment Act of 1988. Public 
law" 99--662, as amended. specifies the cost-sharing re<J,~irements applicable to 1he bank 
pmteetron features; 

WHEREASt Section 221 of 1he flood Control Act of 1970. Public law 91-611. as 
amended~ and SecOOn 103 of the Water Resources Development Act of 1986. PubJic 
Law 99-662, as amended, provide that lhe Secretary of the Army $hal not commenca 
construction of any water l'e$0urces project. or separable aement 1hereof, until each non­
Federal $pOOSOr has entered into a written agreement to furnish its required cociperation 
for 1tle project or separable erement; 



WHEREAS, the Government and 1he Non-Federal Sponsor desire to add 1he bank 
. . protection fea1ures to the Project and to revise the allocation of total project. costs 

aoco.rdingly; and · 

WHEREAS, 1he Government and the Norl..federal Sponsor have ful aulhority and 
capablity to perf(lnn as hereinafter set forth Md interJd to COOperate Jn wst-shamg and 
f11ancing of the construction of the PrtJ:iect in accordance with the terms of the 
Agreement. as amended by this Amendment · 

NOWt THEREFORE, the Government ar\d the Non-Federal Sponsor agree that 
the Agreement is hereby amended in the folrmving parttcurars but in no others; 

1. ARTICLE 1- DEFINITIONS AND GENERAL PROVISIONS 

a. ·The first sentence or Article !.A. is amended by adding the followjng phrase at 
the end: 41

; and the bank protection features as generally described rn the report entitled 
"Bank Sblbili2atian Con.cept, L..aurel Street Extension· dated April 23, 199Bt and as 
fu rlher desaibed in the Engineering Documentation Report and Envlronmental 
Assessment entiUed "San lorenm Rtver, CalifomJa, Bank Protection'"t dated October 
·2000, and approVed by the District Engineer, u.s. Army Engrneer District, 
Sacramento. •. 

b. Miele I.J. is amended by repjact'lg .. and II.F.2.+ with the followk"lg: ·n.F.2.~ 
11.0.2 and 11.0.3:. 

c. Mere I.P. is amended by adding lhe folowi1g sentence at 1he end: "'Fer the 
purpose of implementing 1he bank pmteetion fe.a1ures, the term shall arso mean reiTIOV& 
and repiaoemem of the landward lane of Third Street &'td lhe landscaping, exteoor 
elecbical system, and irrigation system on the top of 1he bank all in 1he vicinity of the bank 
protection feaaJres.. 

d. Miele I is further amended by adding 1he tel towing paJaQfaphs at the end: 

"'S. The tenn ·bank protection features• shall mean approximately 900 linear feet 
of bank protection wall on the riglt bank cf 1he San Lorenzo RTver upsb'Eiam of the 
Riverside Avenue bridget as weJI as the folowing measures wnicf1 wm be undertaken to 
replace vegetaHon and habitat removed Q(" damaged by oonS1ruction of the bank 
protection waD: log crib walls, root wad vanes. boulderst ancl in-stream vegetation 
paced at the bottom of the Bank Protedion wal." 

~. The tenn ,otal project bank protection costs'" shall mean that poJticn of the 
total project costs that the Govemment assigns to the bank protection features..· 

2. ARTICLE. 11- OBLIGATIONS OF THE GOVERNMENT AND THE NON-FEDERAL 
SPONSOR is amended by adding the fonowng paragraph at 1he et~d: 

• 

• 

• 



• -a. The Non-federal Sponsor shall C()ntribute a minirrum of 35 percent, but not 
to e:xceed 50 percent. of to~ project bank protection costs in aecof'dance with lhe 
provisions cf 1his paragraph. · 

1. The Non-Fedefal Sponsor shaH proWie a cash contribution equal to 5 
percent of total project bank protection costs in accordance with Artide VI.B_ of this 
Agreement 

2. rn accordance with Article Ill of thfs Agreement, the Non-Federal 
SportSOr shall provide an lands, easements, rights-of-way • .and suitable borrow and 
dredged or ex.cavated material disposal areas that the Govemment detennines the 
Non-Federal Sponsor must pro\lide fer the conSirudicn. operation, and maintenance of 
the bank p~oo features • .and shall perform 01" ensute performance ci all relocations 
that 1he Government determines to be necessary for the construction, operation. and 
maintenance of the bank protectiOn features. 

3. Jf the Govenunent projects lhat ti1e value of the Non-Federal Sponsor"s 
contributions for the bank protectmn features under paragraph 0.1. and 0.2. of this 
Article: and Articles X ancl XV.A. of this Agreement will be less f'lan 35 percer~t of total 
project bank protection costs, the Non-Federal Sponsor shall prcMde an additional cash 
ocm1ributicn, in aeeordance with Artide VI.B. of this Ageement. in the amount 
necessary to make 1he Non-Federal Sponsots total contribuUon ~ual to 35 perw;ent of 
total project bank protection costs. 

• 4. If the Govemment determines 1hat the value cf the Non-Federaf 

• 

SponSQI"'s oonbibuticns for 1he ban[( protedicn features under paragraph 0.2. ot this 
Article and Ar!ic:les X and XV-~ of this Agreement has exceeded 45 percent cftotal 
project bank protection ~ 1he Government. subject to 1he availability of funds. shall 
reimburs~ the Non-Federal Sponsor fur any such value in excess of 45 percent of total 
project bank protecOOn costs. After such a detennination. the Govemrn.ent. in its sole 
d;scretion. may provide any remaining bank proted:ion fea1ure lands. easements. 
rights-of-way. and sulable borrow and dredged or excavated material disposal .vees 
and perform any remaining bank protectfcn feature relocations on behalf of the 
Non-Federal Sponsor."' 

3. ARTICLE m -LANDS. RELOCATIONS. DISPOSAL AAEASt AND PUBliC lAW 
91-646 COMPLIANCE 

a. The second sentence cf Mcle III.A. is amended by replacing ·and the habttat 
.restoration ~11 with the following phrase: '"the habitat ratoration featurees .and lhe 
barlk protection features." 

b. The seccnd sentence of Article 111.8. is amended replacing ·and the habitat 
restoration featu-.s• with 1he following phrase: "'the habitat restoration featlns. and the 
bank pratedion fea1ures_ .. 

c. The second sentence of Article m .C. is amended by replacing .. and the habitat 
restoration fealureslt wffh the folowing phrase: '"the f'1abit.at restoration features., and the 



bank protection features."' 

d. The last sentence of Article IIJ.D. is amended by repadng .. crtotaJ project 
habitat restoomon costs"' with the foJICMiing phrase: "total project habitat ~ration 
_costs or total project bank protection costs..• 

4. ARTICLE IV - CREDIT FOR VALUE OF LANDS. RELOCATIONS, AND DISPOSAL 
AREAS 

a. Article IV.A. is amended by adding 1he folfowing sentence after the 1hfrd 
-sentence~ --rhe Non-Federal Sponsor shall recerve credit towan::l its share of total 
project bank protection costs for the value of tf'le lands. easements. rights-of.way. and 
suitable borrow and dredged or excavated material disposal areas lhat the Non-Federal 
Sponsor must provide pursuant to Article Ill of this AgreeiYialC fer the bank pmtedion 
fea1ures, and for 1he value of the relocations 1hat the Non-Federal Spot~sor roost 
perfonn cr for which it rrust ensure performance pursuant to Article Ill of1his 
Agreement for the bank protection feeb.lres ... 

b. Art ide IV .C. is amended by adding 1he folta..ving paragraph at 1he end: 

u4_ Any credit afforded forth$ value of relocations perfonned within the Project 

• 

boundaries is subject to satisfactcry complfance with applicable Feder.allabor laws • 
vovenng non-Federal eons1ruction, rncluding, but not limited to. 40 U.S.C. 3141-3148 
and 4(J U.S. C. 3701-.3708 (revising. codifying and enacting without substantive change 
the pfO'tisions of the Davis--Bacon Act (fomlerly 40 U.S.C. 276a et seq.}. lhe Contrad 
Work Hours and Safety Standards Act (forrrt$1y 40 U.S.C. 327 et seq_) and the 
Copeland Anti-Kickback Act {formerly 40 u.s.c. 276c)). Crediting may be VJit.hh~d. in 
whole or in part, as a result of the Non-federal Sponsor's failure to co~y wah its 
obligations under these laws ... 

5. ARTICLE V- PROJECT COORDINATION TEAM 

The flrst sentence of Artfde V .C. ls amended by adding the following phrase 
after -cortbltct costs;•; "the application of aod compliance with 40 U.S. C. 3141·3148 
and 40 U.S.C. 3701-3708 (revising, codifying and enacting without substantive change 
1he prcvJ~cns oftne Davis-Bacon Act {fonneny 40 u.s.c_ 276a et seq.)~ the Contract 
Work Hours and Safety Standards Ad (formerfy 40 U. S.c. 327 et seq.) and the 
Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c)} for relocations;•. 

6. ARTfCLE VI· METHOD OF PAYMENT 

a. The seccnd senterlce of Article VI.A. fs amended by adding the ptma.se 410f 
total project bank protection costs, It after ""of tota! habitat restoration costs~· each time it 
appears in the se.ntencet and by repJacing ~nd U.G." with .. II.G. and II.O.M. • 



• 

• 
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b. The flrst sentence of Artide VI.S9 is amended by re~acing "'and II.F.2 ... 'IMih 
·u.F.2 .• 11.0.1. and IL0.3.· . 

.7. ARTICLE X- MAINTENANCE OF RECORDS AND AUDJT 

a. The first sentence of Article XB. is amended by replacfng 1he SinsJie Audi Ad 
of 1984 • with "'he Sk"lgle Audit Act .Amendments. of 1996·. 

b. The first sentence of Article X.C. is amended by replacing "'1he ~ngle AUdit Ad 
with '"l'le Single Audit Act Amendments of 1996". 

8. AFmCLE XI -FEDERAL AND STATE LAWS is amended by dereting the Artide in its. 
entirety after lhe tide and by replacing it with new Article XI as follows: 

WIn the exercise af their respective rights and obligations under trus Agreement. the 
Non-F ederel Sponsor and the Government agree to comply with all applicable Federal 
and State laws and regulations~ including. but not limited to: Section 501 cfthe CMI 
Rights Act of 1964~ Publfc Law 88-352 (42 U.S.C. 2000d}and DeparlmentofOefense 
·Directive 5500.11 issued pursuant theAdo: Army Regulation BOG-7. entitted 
·Nondlsaimination en the Basis of Handicap in Programs and ~es Assisted or 
Conducted by the Department of the .A.nny-; al applicable federal Jabor standards 
requirements induding. but not limited to~ 40 U.S-C. 3141-3148 and 40 U.S.C. 3701-
3 708 (revising. mdifying and enacting without subatantive change 1he provisions of the 
Davis-Bacon Act (fonnerly 40 u.S.C. 276a .,t seq.). the Con1ract Wont Hours and 
Safety Standa~s Act (fcll'Oeriy 40 U.S.C. 327 et seq.} and the Copefand Anti-Kickback 
Act (formerly 40 U .S.C. 276c)); and 8edion 402 of the Water Resources Development 
Act of 1986, a amended (33 U.S.C.101b-12}~ requlmg non-Federal development and 
imptementation of tloodpiafn management plans." · 

9. ARTICLE XIV- TERMINATION OR SUSPENSION 

The first sentence of Article XIV A is amended by adding ·11.0.t'D after "'II.N./. 

10. ARTICLe XJX- SECTION 902 PROJECT COST LIMITS 

a. The first sentence of Artida XIX is amended by inserting WA .. before the 
beginning of lhe sentence. by replacing 1he period at the end of the sentence wHh a 
comma. and by add~g 1he lo.llowing at u. end: ""authorized by Section 101 (aX5) of the 
Watef' Raources Development Ad of 1998~ Public Law 104:303. which are the total 
prnjed. (:OSts. as defined in Al1icle I.E. of this Agreement mJnus the taW project bank 
pn;Xection costs as defined by Mid& tT9 of1his Agreernenr~ 

b. ARTICLE XIX is further amended by addk1g the folowing paragraph at 1he end: 



. "B. Tha Non--Federal Sponsor has reviewed the provisions set forth ~n Section • 
902 of Public Law 99-662. as amended. and llnderstands 1hat Section 902 establistan 
the maximum amount of total prqect bank protection costs. as defined by Article I.T. of 
this Agreement. for the benk protsctton feab.lres, as defined by Article I.S. of thfs 
·Agreement. authorized as a modibtion of the San Lonmzo River~ California project 
Notwtthstandlng any other pi'OYision of this Agreement. the Government snaU not make a 
new financial obligation for Dank prntecliM features. make an expendib.Jre for bank 
protection features, or afford credit towan1 total project bank protection oosts for the value 
of any contribution provided by the Ncn-Federal Sponsor~ if 9UCh obligation. expend'iture1 
or credit would result in t01al pr(ljed bank protedion costs exceeding this mil):jmum 
amount. unfess otherwise authorized by law. On lhe elfecttve date of Amendment 
Number 1 to tl1is Agreement. (dat9)1, NMC::1. this maximum amount is estimated to be 
$6.200,000. as calculated in accordance wih ER 1105-2·1<10 using October 1, 2003, 
price reveLs and allowances for projected future inftation. The Government shal adjust 
this amount in accordance with Section 902 ... 

IN WITNESS WHEREOF.1he parties hereto have executed this amendment tJ 
the Agreement. which shall beoome effective upon rhe date it is srgned by the authorized 
representative cf the Government 

THE DEPARTMENT OF THE ARMY 

DATE: /7 JlfA,..Oj! DATE: _.?-/£ / L.·l,f 
1 
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CERllFJCATE OF AUTHORITY 

I~ J Ckw' C Jt.~tUIU do hereby certify lhat I am 1he principal legal office( 
of the City of Santa Cru:t. california, th:al the Cfty of Santa CrYZt California is a legaly 
constiluted public body with fUI authority and legal capabilily to perform lhe tenns of 
the Agreement between the Department of the Army and 1he City of Santa Cruz, 
Calfftlmia, as amended by Am·endment Number 1 to the Agreement. in connedion 
wnh the San lol"eluo River, Califomla Project, and fD pay damages in accon:lance 
with the terms of the amended Aweement~ if necessary, In the event of lhe falute 10 
perform, as teepJired by Section Z21 of PYbUc Law 91-611 (42 U.S.C. Section 1 962-d. 
5b), and that the persons who have executed thhs. Ag~ent oo behalf of the City of 
Santa Cruz, California have acted within their statutory authority. 

IN WITNESS WHEREOF, t have made and executed this certifiC8tion this 
/b ,.,., day of 2004 • 



CERTIFICATION REGARDING LOBSYING 

Th~ undersigned certifies. to the best of his o.- her knowledge and belief that 

. ( 1) No Federal appropriated funds haVe been paid o.- wml be paid. by or on 
behalf of the unders1gned. to any person ror influencing or attempting to influence 
an officer or employee of any agency~ a Member of Congress~ an officer or 
employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any FederaJ contract. the making of any Federal gran~ the making 
af any Federal loan, the eoterfng ·into of any cooperative agreement and th~ 
extension~ continuation. renewal, amendment. or modification of any Federal 
CCifltnllct. grant. loan~ or cooperative agreement. 

(2) !f any funds other 1han Federal appropriated funds have been paid or wiM 
be paid to any person for infloencing or attempting to inftuence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congr$S~ or an employee of a Member of Congress in connedion with 'this Federal 
contract, grant, loan, or cooperative agreement~ lhe undersigned shall complete and 
submtt, Standard Form-UL, .. Drsclosure Fom1 to Report Lobbying,'" in accordance 
with its instruclions. 

(3} The undersigned shall requlre that the langu.age of this certification be 
illCl'Uded in the award documents for ail su bawards. at all tiers (in.clud ing 
subcontracts, subgrant~ and con1racts under grants~ loans, and cooperative 
agreements} .and that an subredpients sha~ certify a:nd dJsclose accordingly. 

This certification is a material representation of fact upon which reliance was 
placed .when 1his t.-aosaction was Rliilde or entered into. Submission of this 
certification is a prerequ~site for making or entering into this trarlsaction ~mposed by 
Section 1 352, Title 31. U.S. Code. Any person who fails to flle the required . 
certification shall be subject tc a civll penally of not less than S 1 o ~000 and not more 
than $100.000 for each such failureA 

R" €. Wi(Soo 
City Manager, City of 
Santa Cruz, California 

3-1£... ..--~'-/ 
DATE~ .......... _____ ........ L __ ~-
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