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APPENDIX M

COMMENTS AND RESPONSES TO COMMENTS

Gary Bentson, San Jose Water Company. October 2, 1997

Captain Lewis A. Lapine, U.S. Department of Commerce National Oceanic and Atmospheric
Administration. October 6, 1997.

David Hembry, Los Gatos High School Science Club. October 13, 1997.

Robert and Harriet Jakovina. October 18, 1997.

Carolyn H. Flanagan, Hacienda Environmental Science Magnet. October 20, 1997.
Keith R. Anderson, Streams for Tomorrow. October 22, 1997.

Patricia Sanderson Port, U.S. Department of the Interior. October 23, 1997.

Julie Caporgno, City of San Jose. October 24, 1997,

Suzanne Lowd, Hacienda Environmental Science Magnet. October 24, 1997.
Lawrence M. Johmann, Western Waters Canoe Club. October 26, 1997.

Thomas Rountree, Santa Clara Valley Transportation Authority. October 27, 1997.
Libby Lucas. October 27, 1997.

Rick Bernardi, Lifeweb. October 27, 1997.

David Ferrel, U.S. Environmental Protection Agency. November 3, 1997.

Ashok Vyas, Roads and Airports Department, County of Santa Clara. November 13, 1997.
William T. Hogarth, National Marine Fisheries Service. November 17, 1997.

Draft EIR/S Public Hearing Minutes, October 9, 1997.






San Jose
Water Engineering and Operations Department
- Company 1221 S. Bascom Ave., San Jose, CA 95128

~

Writer's Direct Dial: (408) 279-7850

374 West Santa Clara St. ' ’ N i
San Jose, CA 95196-0001 Facsimile: (408) 292-5812

October 2, 1997

Mr. William DeJager

Army Corps of Engineers

Environmental Planning Section

333 Market St., Seventh Floor o~
San Francisco, CA 94105-2197

Subject: Comment on Draft EIR for the Upper Guadalupe River Feasibility Study
Dear Mr. DeJager:

The San Jose Water Company (STWC) has reviewed the draft EIR. With the
extent of this project, the STWC will be required to relocate piping and well facilities at
our existing stations. The amount of relocation will be determined by your scope of your
flood control construction at each of our sites. The STWC will design and construct these
facilities.

Please note in paragraph 4.9.2, that the STWC operates the water system in the
area of this study and not the City of San Jose.

Sincerely
Fone,  Bandaov
Gary Bex&m, P.E.
Planning Supervisor
cc: Pardini
Mello

A-1

A-2
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Appendix M

Gary Bentson, San Jose Water Company. October 2, 1997

Mitigation measure 3. in section 4.9.4, Public Services & Utilities, has been revised to indicate
that the SJWC will design and construct the relocated piping and well facilities.

Section 4.9.2, Public Services & Utilities, has been revised to state that the STWC operates the
water system in the feasibility study area.

M-2
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: UNITED STATES DEPARTMENT OF COMMERCE
=Y . Office of the Under Secretary for

i’@o ﬁi f' Oceans and Atmosphers

Srares of * Washington, D.C. 20230

October 7, 1987

Mr. William DeJager

Army Corps of Engineers

Environmental Planning Section

333 Market Street, Seventh Floor

San Francisco, California 94105-2197

Dear Mr. DeJager:

Enclosed are comments on the Draft Environmental Impact
Statement for Upper Gaudalupe River Flood Control Feasibility
Study San Jose, California. We hope our comments will assist
you. Thank you for giving us an opportunity to review this
document . '

Sincerely,

FrociSer

Susan B. Fruchter
Acting NEPA Coordinator

Enclosure

/)

@ Printed on Recycled Paper %r.“ G”#
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X National Geodetic Survey

Siver Spring. Maryviand 20810-3282

0CT 6 1997

MEMORANDUM FOR: Susan B. Fruchter
Acting NEPA Coordinator ,
‘ / _f_é; e n ZC)(‘DM Z:—
FROM: f*’Captaln Lewis A. Lapine, NOAA
/ Director, National Geodetic Survey

SUBJECT: DEIS-9709-04--Upper Guadalupe River Flood
Control Feasibilty Study, San Jose,
California '

The subject statement has been reviewed within the areas of the
National Geodetic Survey's (NGS) responsibility and expertise and
in terms of the impact of the proposed actions on NGS activities
and projects.

All available geodetic control information about horizontal and
vertical geodetic control monuments in the subject area is
contained on the NGS home page at the following Internet World o
Wide Web address: http://www.ngs.noaa.gov. After entering the
NGS home page, please access the topic “Products and Services’
and then access the menu item “Data Sheet.” This menu item will
allow you to directly access geodetic control monument informa-
tion from the NGS data base for the subject area project. This
information should be reviewed for identifying the location and
designation of any geodetic control monuments that may be
affected by the proposed project.

If there are any planned activities which will disturb or destroy
these monuments, NGS requires not less than 90 days' notification
in advance of such activities in order to plan for their
relocation. NGS recommends that funding for this project
includes the cost of any relocation(s) required.

For further information about these monuments, please contact
John Spencer; SSMC3, NOAA, N/NGS; 1315 East West Highway:
Silver Spring, Maryland 20910; telephone: 301-713-3169;

fax: 301-713-4175.

@ Printed on Recyceled Paper
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Appendix M

Captain Lewis A. Lapine, U.S. Department of Commerce National Oceanic and Atmospheric
Administration. October 6, 1997.

Section 4.9.2 and 4.9.3, Public Services & Utilities, has been revised to include potential impacts
on NOAA geodetic control monuments and required consultation with the National Geodetic
Survey (NGS). If any monuments would be disturbed or destroyed by project construction, the
Corps shall notify the NGS no less than 90 days prior to this activity in order to plan for their
relocation. The Corps will be responsible for the cost of any relocation(s) required.

M-3
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October 13, 1997

David Hembry
President
Los Gatos High School Science Club
¢/o Mrs. Vicki Wendell
Los Gatos High School
20 High School Court
Los Gatos, Califoria 95032
Army Corps of Engineers
Environmental Planning Section
333 Market Street, Seventh Floor
San Francisco, California 94105-2197

Dear Army Corps of Engineers: —~

My name is David Hembry, and [ am president of the Los Gatos High School
Science Club for the 1997-1998 school year. As students and teachers, we in the Science
Club are concerned about environmental impacts on the Guadalupe River watershed and
request a copy of the Draft Feasability Report and EIR/EIS for review and discussion.
We apologize for requesting a copy of the reports indicated at so late a time. Thank you
for your cooperation.

Sincerely,

i

David Hembry
President
Los Gatos High School Science Club
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C.

C-1.

David Hembry, Los Gatos High School Science Club. October 13, 1997.

A copy of the Draft Feasibility Report and EIR/S was sent to the Los Gatos High School Science
Club, as requested. The club's interest in the project is appreciated.

M-4
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'Respectfully sybmitted,

October 18, 1997 S
William R. DeJager Lw,
U.S. Army Corps of engineers / FEANE
333 Market St., 7th floor e T

San Francisco, CA 94105-2197
Dear Mr. DeJager and Corps,

We attended the meeting in San Jose regarding the Guadalupe River Flood Control
Project on Oct. 9, 1997. We own three affected pieces of property; 1760, 1784 and
1874 Creek Drive. All will face the proposed flood control project in various manners.
We have long been concerned about this project and our concerns remain the same.

First, the environmental concerns remain high.. Work on the river disrupts the salmon
and other water animals. Many water birds and raptors feed in and along the
Guadalupe. Silt and contamination during the life of the project must be considered.
Old concrete and obstructions that prevent the salmon migration need to be removed
and river returned to a more natural state. Why aren't we considering off stream
storage as a solution to fiood control?

Second, the disruption of trees cannot always be mitigated in the manner shown on
paper alone. Cottonwoods for example spout from the old roots. They need to remain
in the stream bed undisturbed. Re plantings of trees removed during the life of the
project need to be done at the same locations, not in acre blocks in another Reach or
area. If a tree goes out, a new tree must go in , and at the same place, please!

Last we have been concerned about the supervision of the work crews. Various
schools, organizations and homeowners have developed or are working to develop
plantings along the river. The” adopt a creek program” is in piace (see Santa Clara
Valley Water District) They (plantings, etc.) can easily be destroyed in a day by the
work crew of the lowest bid; always the group picked by this city to do projects. We
need to spend that extra penny and have a good job for all. Only if this project can be
a real showplace, can we support it. Otherwise, we prefer NO PROJECT at all.

%7 i

Robert and Harriet Jakovina

1760 Creek Dr.

San Jose, CA 95125 - cc Zoe Lofgren

' | ph:408-265—4595 fax: 408—445-21 88 cc Santa Clara Valley Water District
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D-2.

Robert and Harriet Jakovina. October 18, 1997.

The EIR/S describes fish and wildlife resources and addresses potential impacts on them in section
4.4. Impacts will be avoided or mitigated. Silt and contamination are addressed in sections 4.2.3,
4.3.3, and 4.11.3; impacts will be avoided. Obstacles to fish migration, such as the low-flow
crossing in reach 11B, will be removed. Concrete rubble will be removed from some locations,
and the practicality of removing concrete rubble from other areas will be investigated in the
detailed design phase. Offstream storage was investigated and found to not be feasible due to the
absence of suitable sites of sufficient size (see section 2.2).

Mitigation for riparian forest habitat losses is designed to provide replacement at feasible locations
that can support riparian forest revegetation, given flood control design constraints. These
constraints do not allow all mitigation plantings to be at the same location as the impact. In
general, seedling-sized trees, including cottonwoods, would be planted. Cottonwoods can
reproduce either by root sprouts or by seeds, depending on site conditions.

All activities, construction, and planting will have supervision and inspection.

o

T
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Appendix M

E-2.

Carolyn H. Flanagan, Hacienda Environmental Science Magnet. October 20, 1997.

A letter has been sent to Ms. Flanagan detailing effects of the Channel-Widening and Bypass
Channel plans between Hillsdale Avenue and Wren Drive. Proposed restoration subsequent to
construction would result in eventually greater areas of forest and better habitat than at present.
Construction is expected to last less than one year at any one location. After construction, the
school would be able to resume its involvement in restoration.

Regarding the section of river that the Hacienda Environmental Science Magnet School is helping
with, the following is proposed:

From Wren Drive upstream to the stream gauging station, the river would be rehabilitated to
improve terrestrial and aquatic habitats. The channel would not need to be expanded as it is
already nearly big enough; the only modification for flood control would be a low levee along a
portion of the west bank. However, the bottom of the channel would be reconfigured to help
create better habitat conditions, after which trees would be planted. From the stream gauging
station upstream to Hillsdale Drive, the east bank would be widened to increase channel capacity.
Trees on the upper portion of the east bank and on top of the bank would be removed. New tree
plantings on the east bank would eventually create a denser forest than now exists in that area, but
it would take time for the trees to grow. Both sections of river would ultimately have more forest
and better habitat than it currently does. This site is for compensation for impacts in other portions
of the river where not all impacts can be mitigated on-site.

It is expected that the Hacienda Environmental Science Magnet School could continue its program,
except when this section of river is being reworked. The downstream portion of your river section

" would probably be done fairly early, while the upper portion would be done later; however, this

determination will be made during the detailed design phase of the study.

The commentor's address is being forwarded to the Santa Clara Valley Water District and being

added to the Corps mailing list to ensure future noticing of activities related to this project.



HACIENDA ENVIRONMENTAL SCIENCE MAGNET

SAN JOSE UNIFIED
SCHOOL DISTRICT

Susan Olsen, Principal All Students Can Learn.. All Students Can Succeed! -

S

October 20, 1997

William R. Dejager

Environmental Planner, Planning Branch
US Army Corps of Engineers

333 Market Street, 7th floor

San Francisco, CA 94105-2197

Dear Mr. Dejager:

E-1| It has been brought to my attention by a San Jose resident who attended the
October 9th Upper Guadalupe River Flood Control Project that this project may
affect Hacienda Science Magnet School's”Adopt-A-Creek” site located on the
Guadalupe River between Hillsdale Avenue and Wren Drive. This program is
sponsored by the Santa Clara Valley Water District. In addition, Hacienda School
is part of the River Alliance Consortium which includes a total of five schools,
community resources, and businesses united under a Joint Venture grant. Each
school has adopted part of the Guadalupe River and in conjunction with our
curriculum, "Adopt a Watershed”, we are to participate in riparian corridor
rehabilitation.

——

We would like to know what the plans are for this section to the river and how
our school could be part of the restoration.

E-2| I wish there had been more publicity for your meeting as our school community
would have liked to attend. It puzzles me that the Santa Clara Valley Water
District did not notify the groups that had adopted the sections of the river in
the project area of this public hearing.

I am now hoping to be kept informed by you in the future of further meetings
and plans.

Sincerely yours,

Corete /. /\/ T @W -

Carolyn H. Flanagan
Science Resource Teacher



SANTA CLARA COUNTY

STREAMS FOR TOMORROW

Post Office Box 1409
San Martin, California 95046

October 22, 1997

Mr. William DeJager
Environmental Planning Section
U.S. Army Corps of Engineers
333 Market Street, 7th Floor
San Francisco, CA 94105

Dear Mr. DeJager:

Upper Gualalupe River Feasibility Study
Draft Environmental Impact Statement/Report
Santa Clara County

We submit the following comments and recommendations for
your consideration on subject Draft EIS/EIR:

We support the decision to adopt an alternative that
provides 100-year flood protection in this highly urbanized
area. Providing this level of protection and concomitant
economic benefits in the nation's eleventh largest city is in

the national interest and warrants federal cost-share
participation.

The Bypass Channel Plan, although improved over past
designs, still fails to afford the maximum possible impact avoid-
ance, riparian habitat preservation and on-site mitigation within
the constraints of the basic design. The opportunities for
additional impact avoidance, riparian preservation and on-site
mitigation are identified and discussed - with specific
recommendations for action - in the April 1997 "Revised Draft
Fish and Wildlife Coordination Act Report for the Guadalupe
River Flood Control Project, Upper Reaches." We advocate that
the recommendations of this Draft Coordination Act Report,
Pecommendations Number 1 through 6, be adopted in their entirety
as conditions of approval for the Draft EIS/EIR. Implementing
these recommendations is essential for the full protection and
mitigation of the River's valuable public trust fish and wildlife

resources.



Mr. William DeJager Page 2

—

Thank you for the opportunity to provide comments on the
Draft RFIS/EIR. If you have questions, please phone me at
(408)683-4330 (voice and fax.)

Sincerely,

Keith R. Anderson
Regulatory Issues

cc: SCCSFT Reading File
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Appendix M

Keith R. Anderson, Streams for Tomorrow. October 22, 1997.
Comment noted. Your support for a 100-year level of flood protection is appreciated.

This comment is addressed in the Corp's response to the Revised Draft Coordination Act Report
(Appendix D). The recommended concepts have been incorporated to the extent feasible. This
includes updated information that will support the mitigation plan. The Corps will consider
USFWS recommendations as well in developing a final design for the project. The Corps believes
that the currently planned mitigation adequately compensates for impacts.

M-7
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United States Depastment of he Interior

OEOFFICE OF THE S ECRETARY
ce of valro‘.mcmn) Policy and Co L
0 Harrison Su’eet.Zuiu 5!5mp ance

San Fraacisco, California 84107-13%6
OPTIONAL FORM a3 {730y
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Colonel Richard Thompson, District Engineer
U.S. Army Corps of Engineers '
San Francisco District (DESPM-DEY

333 Market Street, Suite 801

San Francisco, California 94105-7197

Dear Colonel Thompson:

The Department of the Interior (Department) has reviewed the Draft Feasibility Report (Draft
Report) and Environmental Impact Statement (DEIS) for the Upper Guadalupe River Flood

2 Control Project (Project), Santa Clara County, California. The following comments are

provided for your information and use when preparing the Final Feasibility Report (Final
Report) and the Final Environmental Impact Statement (FEIS).

GENERAL COMMENTS

The project includes channel modifications which increase floodway capacity to the 100 year [ G-1
level of protection. The modifications would permit limitzd potential for near-stre
vegetation with higher bench cuts through the use of par.ial bypass and cribwall ﬁgres in
some areas. Nevertheless, the project proponent's desire to maintain certain proj it reaches
within existing flood easements may result in significant thinning of the riparian corridor,
permanent hardscaping, and/or revegetation off-site or away from the stream edge. To avoid
these impacts while maximizing corridor quality, the Department recommends the
modifications described in specific comments below be considered. The FEIS or attendant
engineering report should quantitatively evaluate the susceptibility of the mitigation areas to

erosion under design conditions.

The DEIS does not sufficiently desument distributional changes in important vegetative G-2
features which would occur with the project, sp itically, the type of vegetation allowed,
corridor width, elevation above the invert, distance from the stream edge, and local soil and
groundwater availability. In addition. the proposed designation of top-of-bench plantings as
a “riparian” and the prospective success an sach terrace: is uncertain, Over the long term,
P mitigation plantings will be subject to nartural variation in groundwater levels that may recede 4
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below the roots of shrubs and some trees, causing death or inhibited growth. Such areas
between floodways and the stream will also lack significant surface runoff influence. These
higher plantings are intended to be composed of more xeric species like oak and sycamore
that arc resistant to drought. This portion of the mitigation (30 percent of the total), while
expected (o provide sufficient habitat value, is different from the lost vegetation near the
channel invert and slopes. Second, the willow riparian plantings on low benches (15

percent of the total) maximize floodway capacity but would affect habitat components
associated with large trees: perches, input of large woody debris, undercuts, snag formation,
and arboreal habitat volume. Differences between the impact and mitigation vegetation
distribution and quality should be fully discussed in the FEIS. Scrub-shrub, albeit lower
value, is partially riparian in the impact area, and should be included in the habitat loss and
mitigation analyses. The FEIS should account for riparian scrub-shrub losses and prescribe

appropriate mitigation actions.

The monitoring plan (Plan) for long-term mitigation success beyond the minimum five years
suggested in the DEIS should be revised to ensure that habitat mitigation goals are met. The
Plan should include: (1) key characteristics of the riparian and stream cover, soil moisture,
streamflow, and water tejaperature; and (2) an agreement with the Fish and Wildlife Service
(FWS) on monitoring parameters and protocois.

Performance criteria for Shaded Riverine Aquatic (SRA) cover should also be incorporated
into the Plan, Essential criteria should include: (a) persistence of surface water in the
mitigation sites equivalent to the impact sites, (b) shade cover by vegetation and undercut
banks compared to target levels, and (c) mitigation of instreamn temperature impacts to pre-
project levels. The FEIS should state hydrologic criteria such as soil moisture and depth of the
groundwater table which will be maintained in perpetuity in all mitigation areas through

- naturally-occurring flows or, if necessary, upstream releases past stream gage 23b. The

biological basis for such criteria should be stated and be consistent with the needs for riparian
growth as specified in the mitigation plan, The Plan should include specific remedial actions
and timetables in the event of mitigation failures; such actions should be a legally binding

responsibility of the local sponsor.

The assessment of cumulative impacts section does not provide sufficient information on bank
hardening, small projects, and changes in distribution and quality of riparian habitat. We
believe one of the most significant impacts of bank protection is the conversion of natural
bank, which has high aquatic and terrestrial habitat values, to hardened bank, which cannot
support vegetation or other habitat features. This conversion needs to be fully addressed in the
FEIS. In addition, the DEIS considers only major projects, and neglects to address smaller
projects which have undoubtedly contributed to the overall loss of siream edge habitat. The
cumulauve impacts section of the FEIS should provide an accurate accounting of the existing
lengths of natural and hardened bank in the project area due to all activities (major projects and
minor activities) and the additional bank hardening due to the subject project. Also, the FEIS
should provide a similar cumulative impacts analysis on changes in distribution and quality of

riparian habitat.

T
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The following additional information should be provided in the FEIS:

A reach-specific summary of anticipated mitigation conditions classified by plant G-6
composition (pallette distribution), elevation above the channel invert, distance from
the channel edge, and relevant corridor parameters. The corridor parameters should
include: (a) contact length with riparian forest cover and (b) basal area of large trees
(e.g., fitting criteria such as at least 30 feet tall and diameter of at least 15 cm) at the
water edge and within 40 feet of the low-flow channel edge;

An updated reach-specific baseline survey of terrestrial cover-types in the impact areas | G-7
with slope-corrected arcas for comparing the condition of the impact areas with the
proposed mitigation types. Comparative criteria should include: plant composition,
elevation above the channel invert, distance from the channel edge (assuming a stream
edge at the one-third bankful stage), and appropriate corridor parameters (see below):

The corrections made to the SRA and riparian areas due to the differences in water G-8
levels between those assumed for the 1984 terrestrial cover-typing (completed by a
consultant, Habitat Restoration Group) and those from the 1993 SRA survey conducted

by the FWS;

An evaluation of soil types, groundwater depths and groundwater responses in different | G-9
water-year types, and soil types in proposed mitigation sites, especially regarding ‘

Reach 10b. Such studies are needed to evaluate the probable long-term (not to exceed
five years) success of vegetation on these sites when irrigated; and

An evaluation of impacts on riparian areas and associated stream temperatures of the G-10
proposed project in combination with impacts of the Lower (downtown) Guadalupe '
Flood Control Project. The FEIS should clearly distinguish the mitigation areas of the

upper and lower project.

SPECIFIC COMMENTS

Draft Feasibility Report

Page 81. Recreational Impacts Not Discussed The document refers to a comprehensive G-11

recreation network in and around the study area (italics added). The impacts of such
recreation within specified habitat areas should be discussed in the Final Report.

Draft Environmental Impact Statement

Pages 4 4-3 and 4 4-23 The importance of riparian scrub habitat is understated in the cover- G-12
type definitions on these pages and elsewhere in the DEIS, and riparian scrub impacts have not

been quantified. Riparian scrub habitats are, in many cases, soft-bank areas that are
transitional to riparian tree cover as, indeed, many of their species are the same. Since the
DEIS reports only the forest values (pages 4.4-47 and 4.4-52), the FEIS should expand the
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discussion on impacts and mitigation. Mitigation should be planned for impacts to this cover-
type and discussed in the FEIS,

- i ok Sal, The upper lethal limit of 77 degrees F is ambiguous. Salmon
can only tolerate this exposure briefly, and thermal tolerance is not indicative of where this
species is found. The FEIS should clarify the thermal tolerance of salmon.

Pages ¢.4-7, Last Parag g -8 The purpose

of the brief discussion of straying and genetic affinity should be clarified. These data have not
been reviewed, and the degree of straying has not been a factor in the determination of impacts
and mitigation.

- {tabilj iti If, as stated, the stream is dry 50 percent of
the time in this reach, mitigation measures should be taken to ensure that the flow and wetted
portion of this area is not different from that of the Impact areas downstream, The FEIS
should provide mitigation measures to address this issue,

= 1al-§ ' = g ¥s) The DEIS
infers since frogs are not downtown, they probably aren't in the adjoining 6 miles of stream.
However, the frogs do exist in upper portions of this watershed, and they may occasionally be
distributed in the lower reaches. The statement that existing populations are ¢ many” miles
from the study area should be replaced with the number of miles in the FEIS,

- - - 1
Evaluation) Throughout the document, the acreage values derived for riparian impact are
lower than those determined by the FWS. For example, the Corps of Engineers (Corps) states
6.5 acres of riparian forest are impacted. However, the FWS’ evaluation of the same plans
and cover-type maps shows that 7.96 acres of riparian forest and 5.54 acres of riparian scrub-
shrub would be impacted (refer to page 13 of 1993 Fish and Wildlife Coordination Act Report
(FWCA Report) in Appendix D of the DEIS]. For the Bypass altenative, the DEIS indicates
nin¢ acres of riparian forest would be impacted, but the FWS’ FWCA Report states that 11.3
acres of riparian forest and six acres of riparian scrub shrub would be impacted. The
Mitigation Plan (Appendix L) without reference reports only seven acres. The FEIS should
resolve these inconsistencies prior to the issuance of an FEILS,

Page 4.4-24. Fisheries Impacts (Assumption that Barriers Limit Salmonid Use) The
assumption that fish would benefit by barrier removal is only partially true. Most salmon
spawn in the downtown and “airport” reaches, below the Guadalupe's confluence with Los
Gatos Creek, probably because the river is larger and flows more consistent there. Fish would
benefit to the extent that they attempt to move upstream, The FEIS should make the

appropriate corrections.

R - Although habitat potential is
improved by barrier removal, no requisite relationship exists between the flood control
project features and these barriers. The FEIS should state they could be removed without

the flood control project.

.
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27 p ial S . _
(Construction Window) The mid-April construction start and the 64 degree F temperature
criteria do not provide sufficient protection, For consistency with the FWS® comments on the
permit application (PN 177768S) for the previous DEIS which was submitted by the local
sponsor, the FEIS should state that project construction should commence not before May
first, based on 7 days of sampling and a 68 degree F criterion.

d P < “hals dF HCiia (Al)d d 1Aa0 ] Y i o=
Rationale for HEP) This section states the SCYWD “did not participate in the HEP process. *
While the FWS feels this new HEP better characterizes the habitat values to be affected, the
SCVWD “disagrees.” In fact, the SCVWD participated as 2 member of the HEP team, was
fully informed of the rationale for the HEP and riodel assumptions prior to sampling, attended
meetings with the FWS on preliminary results, and was given opportunities to comment on the
HEP and the revised FWCA Report. As of the date of these comments, the FWS has not
received any official response or comments from the SCVWD to indicate any disagreement
with the HEP process. Moreover, the DEIS incorrectly asserts that the HEP was necessary

A [ -
d 4-4 Re

- only because background data could not be located. As the FWS states in the FWCA Report,

the HEP was necessary becausc nearly nine years had elapsed since previous measurements
were taken and the data taken previously were not obtained from impact areas and were not
obtained by appropriate methods. These apparent misunderstandings should be corrected in

the FEIS.

- 4 - 3

: 1 We object to 1) using equal compensation for this project and 2) the
inference that this method of compensation was determined by the HEP. The FWS provided
results for both in-kind and equal compensation but recommended the more conservative in-
kind approach for several reasons. Several of the models used generated excess habitat value
by virtue of an inherent reliance on shrub layer values that are maximized early in the project
life. Others. such as the woodpecker model, require more rmature forest characteristics (ie.,
snag production) to show value. Application of equal compensation trades off the easily
obtained, seral stage values of riparian forest for the values obtained by more valuable older
stages. The need for in-kind compensation is particularly important for a project with an
assumed life of 100 years (although this extended life does reduce the overall mitigation ratio).
As a result of applying equal compensation, the calculated acreage needs are so low (12,27
acres for the channel alternative, 14.58 for the bypass alternative) that they do not even replace
the total riparian acreage (forest and scrub-shrub) impacted by the project (13.5 acres for the
channel altcrnative, 17.3 acres for the bypass alternative),

As we have indicated in the FWCA Report, the in-kind compensation method produces (for
the bypass alternative) a reasonable 1.4 10 1.5:1 mitigation ratio when all riparian habitats
(forest and scrub-shrub) are considercd. We believe in-kind compensation, where the area is
chosen, is clearly justified and would at least compensate all species. The Corps needs to
reconsider its use of equal compensation in its planning for this praject, and should correct the
inference that this method of compensation was determined by the HEP in the FEIS.

Page 4.4-49, Fisheries 4. (Hardscaping Impacts Neglected) The statement that SRA cover

attributes, including u'ndércuts', would return over a period of 30 years is assumed in the

5
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G-24

G-25

G-26

G-27

G-28

POE

Habitat Evaluation Procedures (HEP) for only those portions that are not hardbanked. Areas
with a hardened toe would obviously not form undercut banks, and the HEP discounts the
instream cover correction factor accordingly. This assumption should be clarified in the FEJS.

g & _AQua Habita RA ncon o1 LORA 88 .3
Mitigation Adequacy) The 4,958 feet of replacement vegetative cover is slightly greater than
the 4,775 feet calculated by the FWS for overstream length (Table 3 of the FWCA Report, p.
15 of DEIS Appendix D), and somewhat less than the 3,930 feet of riparian forest contact
length with stream edge lost (Table 4 of the FWCA Report, p. 16 of the DEIS Appendix D).
Determination of the SRA replanting on exact lengths of stream edge losses would not likely
result in adequate mitigation because 1) not all such plantings form overstream cover and 2)
some loss is due to incomplete success and gaps which form naturally during higher river
flows. A contributing factor towards the existing condition (i.e., about 80 percent of contact
of riparian vegetation with the stream edge actually extends over the water) may also bc

maintenance practices,

Overstream vegetative shade varies from year-to-year, and has been increasing since time of
the last maintenance and time of the last major flood event. Both events can reduce the extent
of such vegetation. Moreover, vegetation close to the bank (especially within § feet) has high
potential to provide overstream shade even if it does not do so currently, However, it does
provide side shade. By limiting evaluation of impacts and mitigation to overhead shade only,
losses of potential for shade and side shade may-not be mitigated. Similarly, it should not be
assumed that bank edge mitigation would provide overstream shade on a 100 percent basis.

To assess the need for bank edge vegetation, the FWS evaluated itwo additional parameters: (1)
actual intersection with the stream bank and intersection with a line paralle! to the stream bank,
five feet away, and (2) contact length with riparian forest cover. For the bypass altemnative,
FWS determined the ratio of intersection with stream edge to the five foot offset line was
about 0.81. Thus, we believe the 1:1 mitigation for 1,000 feet of loss of overstream shade
would require planting at least 1,190 feet, all within the five feet of the stream edge. The
contact length with riparian (independent of width or pallette type) is predicted, based on the
original vegetation survey by the local sponsor, to increase by about 4,000 feet with the
project, with most of the losses occurring in Reaches 9 and 11b-¢, and the gains occurring in
Reaches 10b-c and la. This calculated improvement in SRA is inconsistent with the
suggestion in the DEIS that only 1:1 replacement of lost overstream cover with plantings is
necessary. The FEIS should clarify the adequacy of the 1:1 ratio.

wm@m@mmmmmm The use
of mean gap length (presumably on one side of the bank), without regard for stand width,
distance from cdge of bank, species composition, opposite bank vegetation, or vegetation
height, and with exclusion of scrub-shrub, gives the false impression that certain reaches, such
as Reach 9 and 10a, are not adversely impacted. The continuous vegetation on both sides
would be replaced by narrow bands of vegetation and some willows would have lower
maximum height and trunk diameter than those present. The resulting effect would be a
degradation of thc corridor which is not revealed by the presence/absence of woody
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vegetation. Also, we believe Reaches 10b and 10c¢ should not be combined for this analysis
because they have completely diffcrent existing and future project conditions. The evaluation
of corridor impacts should be expanded in the FEIS.

10 24, The FWCA Report identifies six modifications to the locally
preferred bypass/widening alternative for conservation purposes. These specific modifications,
numbered from 1 through 6 should be addressed in the FEIS

Thank you for the opportunity to comment on this document.

Sincerely,

i

Patricia Sanderson Port
Regional Environmental Officer

“CC
Director, OEPC, w/original incoming
'Regional Director, FWS, Portland

G-28

G-29
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Appendix M

G-3.

G-7.

G-8.

Patricia Sanderson Port, U.S. Department of the Interior. October 23, 1997.
Responses to the Department's specific comments are provided below.

Maintenance of the integrity of the preserved creek banks and new construction features is a
project element. Detailed planning for mitigation to address any site-specific erosion problems
will occur during final design.

The Final EIR/S clarifies the extent of impacts on riparian forest sub-communities with respect to
elevation above the river channel. For example, most of the vegetation to be removed under the
Bypass Channel Plan would be on the middle-to-upper portions of the banks; lower bank riparian
trees (adjacent to the channel) would be left mostly intact. Riparian forest mitigation plantings
would occur in a variety of settings. Plantings on top of the existing bank (15-20 feet above the
channel invert) will be composed of species that are adapted to this topographic position, such as
oaks and sycamores. Large individuals of these species are now present at the top of the bank in
various locations, indicating that they can survive once they become established. Mitigation for
the habitat value of riparian scrub-shrub is included in proposed riparian forest plantings.

The Final EIR/S recommends a phased reduction in monitoring, subject to the attainment of
acceptable performance objectives, beginning at 5 years following construction. Monitoring and
corrective actions would occur as necessary beyond this time to meet mitigation requirements. The
Corps will consider USFWS recommendations on long-term monitoring.

SRA cover performance criteria would be identified during final design, with due consideration
given to USFWS recommendations. The SCVWD has analyzed soil and groundwater conditions
and concluded that the success of mitigation for vegetation and SRA cover does not depend on
additional releases.

The cumulative impact analysis is focused on present and reasonably foreseeable projects affecting
the feasibility study area in concert with the proposed action. The project will provide equivalent
habitat for areas converted to hardbank protection. The proposed action's contribution to
cumulative bank hardening and associated impacts are discussed under cumulative impacts (section
6.0) in the Final EIR/S. '

Existing baseline information, including the Final EIR/S appendices and other referenced
documents, adequately describe the extent and significance of the impacts and do not need to be
updated for the Final EIR/S. Final mitigation plans, prepared as part of the final design, would
address the need for specific habitat replacement criteria in mitigation areas. Regarding the use
of slope-corrected acreages as recommended by USFWS and already included in the CAR, the
Corps accepts their use in that context in association with the HEP analysis. We do not agree with
the necessity of revising the EIR/S to incorporate slope-corrected acreages. See additional
comments on the CAR in Appendix D.

See response to comment G-6.

Although the terrestrial habitat maps are based on the 1984 analysis, the EIR/S relies upon the
1993 evaluation of SRA cover. In each case, data were not unduly influenced by recent drought

M-8
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G-10.

G-11.

G-12.

G-13.

G-14.

G-15.

G-16.

or flooding. Therefore, we do not expect that updating the terrestrial habitat maps would
significantly affect the results.

Some additional information is contained in the SCVWD EIR/S (Parsons Engineering Science
1997), and that document has been cross-referenced for the benefit of the reader. Additional detail
would be developed as part of the final design mitigation plans.

Additional studies of thermal effects are being conducted by the SCVWD's consultant. Mitigation
areas for the upper project are clearly identified in the EIR/S. Mitigation areas for the downtown
project are identified to the extent that they are known and of particular relevance to this project.

Project-related impacts within the feasibility study area are described in the EIR/S. Most of the
"comprehensive recreation network” mentioned would be outside of the study area. Proposed
recreation features within the study area would be limited to a through trail and minor associated
facilities (picnic tables, restrooms, etc.). The recreation trail extends downstream of the feasibility
study area in Reach 6. Impacts in this reach, for example, are outside the scope of the project
proposed by the Corps.

As discussed in the Final EIR/S section 4.4.3, the Corps does not consider losses of non-wetland
riparian (ruderal) scrub vegetation along the river banks to be significant under NEPA, or to
require mitigation under the Clean Water Act. The Corps' mitigation plan, however, does provide
mitigation for overall habitat impacts.

See response to comment G-12.

The subject discussion of Chinook salmon in section 4.4.2 has been modified to add that Chinook
salmon can only briefly tolerate exposures to 77 degrees. Elsewhere throughout this section, it
is already made clear that salmonids prefer, and exhibit higher survival and growth at,
temperatures that aic substantially lower than their thermal tolerances.

An introductory rationale for the discussion of genetic affinity under chinook salmon in section
4.4.2 has been added.

See response to comment G-4. The practicality of providing supplemental flows via use of
reclaimed water is being investigated by the City of San Jose. The SCVWD has concluded that
augmenting flows will not be necessary for vegetation and SRA cover mitigation in Reach 10B.
The cessation of surface flows during summer months is not unusual in a central California riparian
system. Once established, through supplemental irrigation if necessary, it is expected that riparian
forest vegetation will be able to tap into shallow subsurface flows to survive through normal
summer drought conditions. Also refer to the Mitigation and Monitoring Plan, Appendix L.

The known occurrehce of red-legged frogs in the watershed has been clarified in section 4.4.2

under Rare, Threatened, and Endangered Species. Red-legged frog surveys were conducted
according to the USFWS protocol; no individuals of this species were found within the study area.

M-9
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G-18.

G-19.

G-20.

G-21.

G-22.

G-23.

G-24.

The discrepancies result largely from USFWS's use of slope-corrected acreages. See the Corps'
comments on the USFWS Revised Draft CAR, Appendix D. Revision of the document based on
USFWS' slope-corrected acreages is not necessary. The cited figure in Appendix L was for the
Channel Widening Plan and should have read 6.5 acres for consistency, as pointed out by USFWS.
Appendix L has been revised to refer to the impact generically.

The Final EIR/S (section 4.4.3) has been clarified as suggested. Local habitat conditions would
improve for both species, whereas access to upstream spawning areas would probably be improved

. mainly for steelhead.

The larger barriers are acting as grade-control structures which are important for stabilizing the
river in some areas. They cannot be removed independently of the project without further study
and analysis, and possible remedial designs for fish passage.

The recommendation is under consideration by the Corps and local sponsor for construction
activities within the river.

The discussion referenced in section 4.4.3 under Bypass Channel Plan, Construction Impacts--
Wildlife has been clarified. The SCVWD has recently provided a comment letter explaining their
disagreements with the HEP process.

The statement that the new HEP was needed due to the age of the old HEP is not correct. In 1996,
the USFWS had agreed that modifying the old HEP was acceptable, and had agreed to a scope of
work providing for this modification. When background documentation for the previous HEP
could not be located, the USFWS suggested doing a new HEP. As a result, a revised scope of
work, a new schedule for this work, and additional funds were required for the coordination
process under the Fish and Wildlife Coordination Act.

See the Corps' comments on the USFWS CAR in Appendix D. The Corps has reservations about
the assumptions and conclusions of the HEP, and in particular with the downy woodpecker model,
which may not appropriately reflect the increase in habitat values that would occur through time
in the mitigation areas. In this regard, one of the paradoxical features of the downy woodpecker
model is that mitigation habitat values peak at moderate vegetation ages and then decline as
mitigation plantings mature. The SCVWD does not agree with the HEP methodology by which
the Bypass Channel Plan was evaluated. SCVWD comments have been provided under separate
cover to the Corps, for discussion with USFWS.

The document does not state that USFWS endorses equal compensation as mitigation for this
project. The Corps has reviewed the HEP conclusions regarding in-kind compensation and
believes that they do not accurately reflect the improved habitat values that would occur over time
due to mitigation. This problem is due almost entirely to the downy woodpecker model. The
downy woodpecker model penalizes mature riparian forest for being too dense, thereby
inappropriately increasing the compensation ratio. This model does not reflect the habitat
preferences of most species that prefer mature riparian forest.

M-10
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G-25.

G-26.

G-27.

G-28.

G-29.

See the Corps' comments on the USFWS Revised Draft CAR (Appendix D) for additional
discussion. The discussion of SRA cover reestablishment has been corrected as suggested by the
USFWS.

The figure of 4,958 linear feet of overhead cover is equal to the total calculated in the local
sponsor's EIR/S minus Reach 6, which is not part of the Corps' project (Parsons Engineering
Science 1997 [Table 4.14-5]). We have no explanation as to why the DEIR/S impact calculation
is larger than that of USFWS, but are willing to accept the larger figure, unless it is inaccurate,
as a basis for mitigation. This may result in mitigation slightly in excess of requirements. Because
of the irregular shape of the overhead canopys, it is inevitable that the forest contact edge calculated
by USFWS is larger than the simple linear distance. Mitigation plantings would have a similarly
irregular forest contact edge and thus adequately compensate. The fact that where overhead cover
exists, it typically shades about 80% of the streambank length, has been taken into account in
developing mitigation plans for the project.

The 1993 measurements of overhead cover, upon which the EIR/S relies, provide a reasonably
good basis for impact assessment and mitigation planning, since at the time of measurement,
riparian vegetation had recovered from previous drought and had not been recently removed by
severe flooding. Side shade would be provided by mitigation plantings. As noted in the previous
response, 100% bank coverage is not assumed.

The EIR/S uses the HEP, which integrates several variables, as the basis for mitigation. The
EIR/S clarifies the need to take into account the gaps in overstream cover that are likely to exist
in plantings. Riparian forest mitigation plantings may result in excess mitigation for overhead
shade losses. The EIR/S states the minimum requirement for successful mitigation, which will be
followed.

The comment overstates the impact on reaches 9 and 10A. Construction impacts generally affect
only one side of the corridor through these reaches, leaving the forest intact on the opposite bank.
There are also significant mitigation plantings in these reaches that would lessen forest
fragmentation through time. We do not agree with the implication that there is an additional
adverse impact that has not been accounted for and adequately discussed, or that a detailed
discussion of differences between reaches 10B and 10C is needed in support of the conclusion that
these reaches, and others, would experience a net reduction in forest fragmentation.

Refer to the Corps comments on these recommendations in Appendix D.

M-11






CITY OF SAN JOSE, CALIFORNIA

OEPARTMENT OF PLANNING, BURLDING AND CODE ENFORCEMENT
80t NORTH FIRST STREET :
SAN JOSE, CALIFORNIA 95110-1795

JAMES R. DERRYBERRY
OIRECTOR

A~ H1

PLANMING DIVISION {408) 27715708 IMPLEMENTATION DIVISION (108) 277 457

October 24, 1997

Army Corp of Engineers
Environmental Planning Section
333 Market Street, 7th Floor
San Francisco, CA 94105-2197

Dear Sir:

RE: EIR/EIS REPORT FOR UPPER GUADALUPE RIVER FEASIBILITY STUDY
COMMENTS

The City of San José has reviewed the Draft Feasibility Report and Environmental Impact
Statement/Report for the Upper Guadalupe River Feasibility Study and has the following
comments.

Proposed floodwalls have the potential to block existing overland drainage release (flow) from
adjacent neighborhoods, hence causing or aggravating localized flooding. Additionally, these
walls will raise the hydraulics grade line in the river which will result in increased tailwater
at cxisting storm drain outfalls. This will cause diminished storm drain capacity and the
likelihood of discharge of both storm and river water onto local streets. The above-listed
conditions arc considered significant and any available mitigation should be identified or the
EIR/EIS should conclude the impact is significant and unavoidable.

If you have any questions or need additional information, please contact me at (408) 27-4576.

gnior Pla

CORPENG.LTR/IC/PL/HD

SUILDING DIVISION (408) 2774541

COOE ENFORCEMENT (0008) 277=1524 DIRECTOR OF PLANNING (408)277 4754 FaxX HUNMBER(M)21277-3250
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Appendix M

Julie Caporgno, City of San Jose. October 24, 1997.

Local drainage impacts resulting from the Bypass Channel Plan have been addressed with the City
of San Jose. Features to address impact issues have been coordinated with the City's Hydrology
Department in the development of this plan. If the Channel Widening Plan were to be
implemented, additional money would need to be included with the project's costs to address the
impacts associated with the inclusion of floodwalls in Reach 8 and along Ross Creek. This
discussion in included in the revised section 4.3.3, Water Resources.

M-12
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HACIENDA ENVIRONMENTAL SCIENCE MAGNET

SAN JOSE UNIFIED
SCHOOL DISTRICT

Susan Olsen, Principal All Students Can Learn. All Students Can Succeed!

S

October 24, 1997

William R. DeJager

US Army Corps of Engineers
333 Market Street, 7th Floor
San Francisco, CA 94105-2197

Dear Mr. Delager:

11| As a teacher at Hacienda Environmental Science Magnet School, Iam
interested in your plans for the Upper Guadalupe River Flood Control
Project. We have officially adopted a section of the river south of Wren
Drive and are planning lessons and projects for our students concerning this
area. 1 have a few questions about your involvement in the Guadalupe Ruver:
What plans does the Army Corps have that would mclude this area
directly or that would affect this area indirectly?
Are there any-opportunities for public input before your plans are
finalized?
If we want to plant trees or make other improvements do we need to
get your permission, as well as that of the Santa Clara Valley
Water District?

Resides having these questions answered, I would also appreciate receiving
all future information conceming this project.

Thank you very much.
Sincerely yours,

e, Kool

Suzanne Lowd

1290 KIMBERLY DRIVE « SAN JOSE, CALIFORNIA 95118 » (408) 535-6259
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Appendix M

I-1.

Suzanne Lowd, Hacienda Environmental Science Magnet. October 24, 1997.

Please see response to comment E-1. A letter has been sent to Ms. Lowd identifying opportunities
for continued participation in river restoration.

From Wren Drive south to the gauging station, the river channel has nearly enough capacity to
handle floods up to the size of a 100-year flood. The only action proposed in this area for flood
control is construction of a low levee at the top of the west bank. However, this section of river
has poor habitat conditions at present due to past channelization. Therefore, the bottom of the
channel would be reconfigured to provide several terraces; this would mimic natural river channel
morphology and optimize the potential for habitat improvement. Riparian forest would be planted
in much of the area afterwards. The intent is to provide high-quality riparian and aquatic habitats
in this section of river, although achieving this goal would probably take a couple of decades.

From the gauging station south to Hillsdale Avenue, the river channel is too small to handle large
floods. Therefore, the upper portion of the east bank would be excavated to provide a widened
channel. The west bank and the lower portion of the east bank would be largely unchanged.
Plantings of riparian forest would be established on the widened east bank and some currently
barren areas on the west bank, and would eventually result in improved habitat conditions.

Improvement of habitat conditions along both these sections of river would compensate in part for
project impacts in other areas having better habitat.

The SCYWD can be contacted regarding any improvements including tree planting that the school
wishes to do in this area (permission from the Corps is not needed unless a wetland area is
disturbed). Otherwise, one runs the risk that improvements may be removed during construction.
There are places or: the west bank of the river that are not presently forested and which would not
be disturbed by the project. Many of these areas are proposed for tree planting and may be
suitable for your use if the SCVWD provides permission. After completion of the project, the
school may wish to not only continue trash cleanup, but to also monitor vegetation regrowth and
changes in habitat conditions and wildlife use of the area.

When the Corps Final EIR/S and the SCVWD Final EIR/S are released, there will be an additional
public comment period during which the school may respond to this proposal.



‘WESTERN WATERS CANOE CLUB

40 Redding Road
Campbell, CA 95008

October 26, 1997

Mr. William DelJager

Army Corps of Engineers

333 Market Street, Seventh Floor
San Francisco, CA 94105-2197

Subject: Draft Feasibility Report & Environmental Impact Statement/Report, Upper Guadalupe
River Feasibility Study, prepared by the U.S. Army Corps of Engineers San Francisco
District and the Santa Clara Valley Water District.

_ Ref. 1: Draft Environmental Impact Report/Environmental Impact Statement, Upper Guadalupe

River Flood Control Project, Dated January 1997, prepared by the Santa Clara Valley
Water District & the U.S. Army Corps of Engineers.

Ref. 2: Western Waters Canoe Club Comments on Ref. 1 dated April 17, 1997

Dear Mr. DeJager:

Our club has reviewed the subject document and recognize that a lot of work has gone into
its generation and publication. Unfortunately, we strongly feel that the effort was a total waste of
taxpayers money. The subject report which actually consists of two reports with the same title
covers the same project as the Ref. 1 report which was published by the same two agencies, only
seven months ago, at substantial cost. Oddly, both of the subject reports use different names for the
different options evaluated and provide different cost data than the referenced report which is very
confusing and makes cross referencing very difficult. In addition, the subject reports do not cover
all of the options or areas covered by the earlier report. The subject Reports do not address a
Stream Restoration Alternative at all, as well as some other very important topics. For example,
they totally fail to address water related recreation issues, such as fishing, boating, aquatic life
observation or studies and do not discuss property value impacts as a result of the project. They
also either do not adequately address or contain many incorrect statements regarding many matters
of concern. Because of the magnitude of both efforts, we want to know exactly how much each



one of these separate studies and reports cost the taxpayers. We not only would like to know the
cost of the publications themselves but also the cost for the research, meetings and mailings
associated with them. Agencies responsible for these duplicate efforts are not only sucking up large
sums of tax dollars but are also wasting the time and money of the public and other agencies who
are obligated to respond to therh. In view of this we also would like to know how much has been
squandered to date on the Guadalupe River Flood Control Projects, including all of studies
conducted to date and the actual costs of all of the projects which have been completed or are
currently underway, along with all of the costs associated with trying to repair and maintain them.

We have very grave reservations regarding the workability of either of the proposed
projects. The Project's plans and designs are neatly detailed on paper and are backed by text stating
how beneficial the project will be in the future. But, no objective evidence or data are provided to
give any kind of assurance that the projects will work as described. The Downtown Flood Control
Project is not working as designed or in accordance with the conditions of it's permits. The Flood
Control Project Downstream of Highway 101 is not working as designed, see Overflow Channel
discussion on pages 5-7 of Ref. 2. In view of these dismal track records, we feel there is every reason
to fear that the proposed project, which is very similar in design, will only continue this destructive
trend of the river's ecosystem. We feel very strongly that not one bit of new flood control work, using
hardscape methods, should be permitted any place on the river until the current or recently completed
projects are at least working as promised and in compliance with their permits. The sections of the
river covered by the proposed projects are recognized by every environmental study and publication
addressing our river systems, including this EIR/EIS, as critical for our declining and threatened
aquatic/wild life. The Project areas are recognized by all knowledgeable sources as having some of
the last remaining quasi natural riparian corridors in Santa Clara County. They not only must be
protected, they must be restored and enhanced in accordance with local and state policies as described
in this report. '

Unfortunately because there are enough differences in the subject and referenced reports
we feel it necessary to provide detailed comments on each report. However, because of the
similarities in the projects and the subject report deficiencies we frequently refer to our comments
on the Ref. 1 report which we have identified as Ref. 2 and are including a copy of it as part of our
comment package.

Comments On
DRAFT EIR/EIS - UPPER GUADALUPE RIVER FEASIBILITY STUDY

PUBLIC INPUT AND PREFERENCES

Para. 3 on page 4 of the Report states a public information brochure was released in 1976 with a
questionnaire soliciting public preferences for flood control alternatives. What were the results of
this survey? Public comments at each of the recent project meetings held in Willow Glen were
overwhelmingly opposed to both projects as recommended. Public comments were heavily in favor
of less costly and more quickly implemented flood protection efforts, such as riparian corridor
restoration and debris clean up as well as other watershed management methods. The Report

J-2

J-3




J-6

states, on page 58, that the public prefers bypass channels to channel widening measures and that
these preferences were responsible, in part, for the bypass features in the proposed design. Please
provide data to support this statement. We believe the public prefers, as we do, a bypass option to a
concrete channel option or in cases where no more environmentally friendly or less costly
alternatives exist, such as in the Contract 3 section of the Downtown Guadalupe River Flood
Control Project (FCP). But, bypass channels are not required in this project area, nor were they
required in the Contract 1 and 2 areas of the Downtown FCP. Our Club and most people we have
talked to prefer a riparian restoration alternative for this project area as well as for the remainder for
the Guadalupe watershed. Both the Santa Clara County and San Jose General Plans mandate that
riparian corridors be preserved and restored, not degraded or destroyed. There are also a host of
local environmental agencies, conservation, recreational and sport groups which support a riparian
restoration alternative. In addition, the Regional Water Quality Control Board has initiated a pilot
program to identify negative impacts to our watersheds and to come up with a plan to eliminate
further impacts, while enhancing the waterways, riparian areas and all beneficial uses of them. This
program is known as the Santa Clara Basin Watershed Management Initiative and there is a large
and diverse group of stockholders working on the initiative to enhance our waterways.

2.2 EXISTING/ENVIRONMENTAL CONDITIONS

WATER SUPPLY - The Report states that the Santa Clara Valley Water District (SCVWD)
operates instream groundwater recharge facilities in the waterways. This is incorrect. The District
lost its permits for operating these recharge dams on the Guadalupe and other streams in 1995 partly
because they were seriously degrading our waterways and they have not been in operation since.

WATER QUALITY - The Report states that there is a threat of nonpoint source pollution in the
river, which includes pesticides and herbicides due to stormwater runoff. It doesn't address the fact
that the SCVWD has a program for regularly spraying herbicides along many riparian areas and that -
this spraying will be greatly increased as a result of the project due to all the maintenance roads and
hardscaped bypass channels being proposed. This will have a significant negative environmental
impact on the river and its wild and aquatic life. The Report doesn't address the pollution caused by
vagrants and homeless living along the river's banks and using it as their bathrooms and garbage
dump with full knowledge of city and SCVWD officials. While the Report correctly states that
there are increased water temperatures due to the lack of shade along the riverbank, it fails to state
the reasons for the lack of shade, thus the increased temperatures. It fails to identify the removal of
the riparian and SRA habitat by the SCVWD and ACOE flood control projects, the San Jose
redevelopment and park construction efforts and other riverside construction projects as one of the
prime causes of this temperature problem. It also does not address the destructive impacts caused
by the SCVWD's diversion of water or the blockage of water flows down the natural channel, the
other prime cause of high water temperature. While the Report correctly states that the upper
reaches, 10-12, of the river have less shade cover and thus provide poor habitat for anadromous
fish, it fails to state that Reach 10 has some good gravel areas and numerous salmon have been
observed spawning in this reach for at least the last 10 years, and that several chinook juveniles had
been captured in this area in 1994, Ref. Attachment I, as well as in 1997. The Report also fails to
point out that the better salmonid spawning areas, from Curtner Ave. to I-880 are either threatened



| by this FCP or Contract 3 of the Downtown FCP, or have already been destroyed by Contracts 1
and 2 of the Downtown Guadalupe FCP, Ref. 2 Attachments [ to IV.

AQUATIC HABITAT - The Report correctly states that shaded riverine aquatic, SRA, habitat is
essential for the maintenance of self sustaining populations of salmonids and there is considerable
potential for it’s improvement along the river's banks. However, it doesn't state that the proposed
projects will do little, if anything, to improve the SRA habitat. Contrarily, the proposed projects
will most likely have an adverse impact on it. The proposed projects have no plans to remove the
concrete rubble that chokes most of the riparian corridor and limits riparian and SRA growth. This
rubble also adversely affects river hydrology, causing erosion and bank failure. Bypass channels
have constantly failed in the downtown area. This is adversely impacting the little SRA habitat
which was not removed by the construction of those projects and there is no assurance that the same
thing will not happen in the proposed project area as well.

FISHERY RESOURCES - The Report states that the only salmonids in the Guadalupe River
system are chinook salmon and rainbow/steelhead trout. According to history books, the
Guadalupe River also once supported coho salmon runs, Skinner 1962 & Ref., 2, Appendix D. Also,
local long time resident, business owner and fisherman G. Garbarino stated he caught and/or
observed silver salmon in Los Gatos Creek directly behind his business on Autumn St. almost every
January up until a few years ago, when his age and decreased mobility prevented him venturing
down into the creek. In early February 1995 while canoeing Los Gatos Creek, the writer and his
partner observed a large pinkish salmonid, believed to be a coho, in a rapid on Los Gatos Creek just
below Bascom Avenue. Video tape seen of a fairly fresh, light colored 22 to 26 inch salmon caught
on the Guadalupe River in January 1994 could well have been a coho, as the size and color of the
fish and timing of the catch were not consistent with the chinook salmon that have been observed.
In view of the above, there is a very good possibility that a few coho salmon may still try to spawn
in the Guadalupe River system, at least on occasion. Therefore, we feel this possibility needs to be
recognized and addressed by this Report.

The Report states that there have been unconfirmed reports of steelhead redds in the study area.
There have been many sightings of steelhead and redds in the Guadalupe River in the past ten years.
The Habitat Restoration Group has documented steelhead redds in the project area as a result of
their spreader dam studies for the SCVWD, and the California Dept. of Fish & Game has
documented steelhead redds in the river. The writer and Roger Castillo observed and video taped
steelhead trying to jump the 15 ft dam just behind the SCVWD facility off Almaden Expressway for
the past several years, and the SCVWD captured several young steelhead in the river this past
spring. Numerous steelhead were also observed and photographed in the river this year at St. John
St. by contractors working on the Italian Village restoration project in the area. .

While the temperatures in the Guadalupe River System are very warm in the summer and early fall,
it is inappropriate to speculate they are above the lethal limits for salmonids in all areas.
Temperatures in the Guadalupe River system vary greatly depending on where they are taken.
Computerized data loggers recording temperatures at hourly intervals at different locations along
shallow sections of the Guadalupe River System show these wide differences in temperature. In the
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upper reaches, where the river is wide, shallow and devoid of cover, the temperatures are very high,
the mid 80's is not uncommon in the summer and this would certainly be lethal to young salmonids.
But, in the sections of the river where there is good SRA cover and deep pools, temperatures are far
lower and can stay in the sixties even on the hottest days. In the downtown area, there are many
sections of the river where water is up welling. This provides cool pockets of water for fish to hold
in. Also, cool ground water is constantly being pumped into the river from basements of the larger
buildings and wells under some freeway underpass areas in the downtown area. This is another
source of cool water the fish can use. We believe fish will seek out the cooler waters and can
survive in these areas when the other parts of the river are too warm for them.

The Report incorrectly states that the highest quality salmonid habitat is found in tributaries
upstream of the study area. Immediately upstream of the study area there is a wide open river
corridor, devoid of riparian habitat, above that is a virtually impassable 15 foot high dam. Above
the dam there is a wide unshaded water storage/percolation area in the summer months and a wide
shallow unshaded river channel in the winter. Above this area is the confluence of Guadalupe
Creek just below Lake Almaden. Guadalupe Creek runs only several inches deep in this area in the
summer and sometimes doesn't flow all of the way to the river because of SCVWD water
management policies, Ref. Attachment II. It contains no riparian habitat and its temperature
fluctuates greatly depending on air temperature and amount of sunlight. Temperatures in the 60's
are possible on sunny days even in the winter. In the summer temperatures reach into the mid 80's,
no salmonid would survive in this area. About two miles upstream of its confluence with the
Guadalupe River the creek is blocked by the double drop structure, the Mason Dam. It's only above
the Mason dam that creek conditions start to improve, but no migrating salmonid can reach this
area. Above Lake Almaden, which serves to warm the water in the hot sun, there are several rocky
drops which would impede fish migration. Above these blockages, Alamitos Creek has either no or
very poor riparian cover for quite a distance. As a result, water temperatures in this area can reach
into the low sixties in the winter and low seventies in the summer, Which is very marginal for
salmonids. There is also a channelization project in progress on the upper part of this creek which
is destroying riparian habitat and hardscaping the creek's banks. Currently Alamitos and the lower
part of Guadalupe Creek do not have good habitat for salmonids. Why does the Report state that
they do? Both creeks have potential for being restored but there has been no mention of doing so in
either the subject or referenced project.

ENDANGERED & THREATENED SPECIES - The Report fails to state that southwestern pond
turtles have been observed and video taped in Reach 9 of the project area and downstream of the
project area. The species potentially exists all along the study area. Why doesn't the Report address
the pond turtles? Steelhead have been observed and video taped in the study area and steelhead
redds have be documented in the study area. Numerous steelhead were video taped trying to jump
the dam behind the SCVWD headquarters the past two years in February and March and young
steelhead were captured in the river system this year by the SCVWD. Why doesn’t the Report
recognize that steelhead spawn and survive in the river? '



2.4 EXISTING WATER RESOURCES PROJECTS

In describing existing projects, the Report states that due to prior flood control projects which
widened the river corridor between US Highway 101 and the Bay that this area will convey the 100
year event. This is incorrect. Due to the failure of the Downtown Flood Control project and other
bank failures all along the river, the lower Guadalupe will not convey the 100 year flood. Even
after emergency action was taken by the SCVWD to raise the levee’s along the lower Guadalupe
last year in an attempt to better protect property in the area experts state the channel will still not
carry the 100 year flow, Ref. 2, Appendix C & Attachment 4.

In describing the Downtown Flood Control Project, the Report states the project is ongoing and is
expected to cost 138 million dollars. This is incorrect. The project is currently stopped because it
is failing. It is not in compliance with it's permits and now officials admit it can not meet the permit
requirements, Ref. 2, Appendix A & B and Attachments A, B & C. The project is also reportedly
way over budget. In view of the above, we would like to know exactly how much has been spent to
date on this project.

!

3.1 FLOODING

The Report provides estimates of how much flood damage could be expected in events of various
magnitudes for each economic area without the proposed project. There are no estimates provided
of how much damage could be expected within the project area in a 500 year or 100 + year event
after the project has been completed or in the event of a flood wall or other type of project failure at
any level. Since flood damage is always substantially higher when flood waters exceed project
capacity or in the event of flood control project failure, please provide a table of such estimates and
" information on how the estimates were derived for each economic area. We believe such figures
need to be included in any type of national economic development analysis (NED).

Also, please provide estimates of additional flood damage which will be caused downstream by the
project. With the completion of the proposed project, storm waters will be moved to the downtown
area and lower reaches of the Guadalupe much faster than they would have reached the area if
allowed to flow in a restored natural river channel. Flash flows from the upper Guadalupe along
with the runoff from the streets, buildings, parking areas and the expanded airport in the downtown
area will cause the river to peak faster downstream and will most likely breach the already
inadequate levees. How much damage and loss of life will this cause in view of the fact that
development is being permitted right next to levees which now can't even handle a 50 year event?
Ref. Attachment III and Ref. 2 Appendix C.

3.3 FISH AND WILDLIFE HABITAT NEEDS

The Report correctly states that human actions have caused severe cumulative loss of riparian &
SRA habitat in the San Francisco Bay Area. It fails to mention that losses along the Guadalupe
River are primarily the result of ACOE, SCVWD and San Jose Redevelopment Agency actions.
Again, the Report incorrectly states that the highest quality salmonid habitat exists upstream of
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Blossom Hill Road. Removal of or laddering the dam above Blossom Hill Rd will provide no
additional habitat for salmonids unless a project is undertaken immediately to restore the creeks to
their natural shaded condition.

3.4 RECREATION OPPORTUNITIES

The Report addresses the need to provide greater public access to the river corridor. It talks about
providing trails and hiking, biking, equestrian and disabled access. However, the report does not
address river recreation activities such as boating, fishing, aquatic studies etc. The Guadalupe River
is listed as a navigable river and is navigable by small watercraft such as canoes and kayaks at
moderate to high flows from the dam above Blossom Hill Rd. to Alviso. The San Francisco Bay
Basin Plan also lists non contact water recreation as a beneficial use of the Guadalupe River.
Evidence of this use is provided in Ref. 2, Appendix G & Attachment 5. We not only want to see
no further negative impacts to water recreation on the river, we want any work on the upper
Guadalupe River to remove all of the concrete construction rubble dumped into the river in the
guise of Flood Control. This rubble is dangerous with its protruding rebar, it snags debris, changes
river hydrology, causes erosion, impedes riparian growth, blocks navigation at lower flows and
impedes fish migration. River related activities and how they will be provided for need to be
addressed in the Report.

4.2 PLANNING OBJECTIVES & CONSTRAINTS

The Report states that avoidance of negative impacts to habitat was a major constraint for all of the
plans considered and that attempts were made to avoid removal of additional riparian forest in the
development of each alternative. It also states that alternatives were developed to avoid, to the
maximum extent practicable, impacts on salmonids. We do not agree with these statements. We
believe the design proposed, which is similar to the downtown design will not function properly but
will cause the same problems that are being realized in the downtown area.

Attempting to avoid negative impacts and avoiding impacts as much as possible is not satisfactory.
The Downtown FCP is severely impacting the environment contrary to assurances that it was going
to enhance it. SCVWD Flood Control projects have destroyed most of the waterways and riparian
habitats in Santa Clara County, including such habitat on the lower Guadalupe River. Less than 5
miles of marginal habitat remain on the river. This habitat can not be further impacted in anyway,
we must start restoring the riparian and SRA habitat already lost.

4.4 PLAN FORMULATION RATIONALE

This Report lists three options that were evaluated and recommends the Bypass Channel Plan. This
option is very similar to the Preferred Alternative in the Ref. 1 report and is not acceptable for all of
the reasons listed in Para. 3.3 of Ref. 1. The river restoration alternative was not even discussed in
this EIR/EIS. The Ref. 1 report at least mentions this alternative and states that the objective of
this option is the re-establishment of the functions and values of the historic riparian corridor.
The goal of the geomorphologic approach is to restore the natural sinuosity of the Guadalupe
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River channel; enhance sediment transport ; and provide for long term stabilization of the J-23
banks by restoring the plan, profile, and geometry of the active channel. It further states that o
“this alternative would provide an opportunity for significant new riparian vegetation to re-
establish and strives to create a functional physical and biological river system that allows
natural processes to occur while restoring and maintaining habitat values for fish and
wildlife." We believe this is truly a get well prescription for our waterways. It is exactly what is
necessary and the only alternative which can satisfy all of the stated policies and goals of the Santa
Clara County and San Jose General Plans. These Plans clearly mandate the protection and
restoration of our waterways and riparian habitats while at the same time providing flood protection
and reducing maintenance costs. We believe this alternative is the only one which will satisfy the
goals of the newly established Santa Clara Basin Watershed Management Initiative and succeed in
the conservation of our resources in accordance with the goals of the Environmental Protection
Agency (EPA), Guadalupe Coyote Resource Conservation District (GCRCD), California Dept. of
Fish & Game (CDF&G), National Marine Fisheries Service (NMFS), US Fish and Wildlife Service
(USF&WS), San Francisco Regional Water Quality Control Board, (SFRWQCB), the CA Public
Trust Doctrine, conservation, recreation and sports fishing groups, and the wishes of the majority of
our citizens.

We believe the cost of the Stream Restoration Option to be far less expensive in both construction | J-24
and maintenance cost than any of the other options proposed by the subject or referenced reports.
National renowned hydrologist, Dave Rosgen, visited the upper and study area reaches of the river
while teaching applied fluvial geomorphology classes sponsored by the GCRCD each year for the
past three years and did not indicate the need for bypass channels in these areas. Regarding
construction costs for his Stream Restoration methods, Mr. Rosgen stated in a telephone
conversation with the writer on 3/25/97, and again in face to face conversations on April 7-9, 1997,
that his construction costs for restoration projects ranges from $6 to $60 per linear foot (Rosgen
1997). At $60 per foot, the construction costs for the entire project would amount to a little over $2
million dollars. Even if the costs were 10 times this amount, the project's construction price tag
would only amount to $20 million. It is recognized that this cost does not include construction
expenses for bridge replacements, land acquisition and the like. But, even with these fees added,
the Stream Restoration Option would be significantly less expensive than the Bypass Channel Plan.

The EIR needs to describe the Stream Restoration Option in the same amount of detail as the J-25
Recommended Project. The designs need to be reviewed and validated and their estimated costs
justified by a stakeholder team of engineers, hydrologists, biologists and geomorphologists. Only
when the viable options and all of their related construction, mitigation and maintenance costs, as
well as other impacts, are objectively presented, evaluated and compared can the best project be
selected.

5.2 NED ANALYSIS
The Report provides an NED analysis but we question this analysis. All of the figures listed are ]
hypothetical and based on the project working according to plans. But past FCP's on this river have
not worked as planned. There are no costs listed for the enviornmental damages which will be
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created by the project, or for excess flood damages created if the project fails or has it’s capacity
exceeded. Estimates for such damages need to be listed and factored into the NED. We take issue
with the basis for some of the other figures provided and believe it is irresponsible to list others as
savings. We believe, based on the experiences of the Downtown FCP, that maintenance cost for the
proposed project to be significantly higher than predicted-and which are being expended on present
projects. All of the maintenance roads and hardscape structures of the proposed projects have to be
continually maintained. Therefore, there will be not cost savings for maintenance, rather there will
be a negative cost impact. How can the report state there will be a maintenance savings? The
Report also lists a flood insurance cost savings. Constructing a flood control project doesn't change
land contours. Property in a flood plain will still be in the flood plain when the project is
completed, no matter where the flood boundary lines on a map are drawn. These properties will
still get flooded, most likely more seriously, if the project fails or it's capacity is exceeded. People
living in the flood plain are ill advised to reduce their flood insurance if this or any other flood
control project is implemented. They would be far better advised to increase their flood insurance
coverage to pay for increased damages which can be expected in event of a failure, so the flood
insurance savings claimed in Table 19 is questionable at best.

Again, we feel as if the Stream Restoration Alternative would be the alternative which would
maximize the net public benefits for any of the options discussed in either the subject or referenced
reports and needs to be evaluated in this report for NED purposes.

It is also interesting to note that cost estimates listed in this Report for the Bypass Channel Option
are substantially higher than the cost estimates listed in the Ref. 1 report for the Preferred
Alternative even though the Bypass Channel Option does not include work on Reach A, Reach 6 or
Reach 12 areas or the work on Canoas Creek. Which cost estimates are correct? Why the
disparity? | ‘

- .. 7.7 Operation, Maintenance Repair, Replacement and Rehabilitation

This Report and the Ref. 1 report have vastly different costs listed for maintenance. How is this
possible? What are the correct cost estimates? What have the maintenance costs of the Downtown
Flood Control Projects been for each year for the past five years including the Project downstream
of Hwy 101.?

Comments On
~_ DRAFT EIR/EIS - UPPER GUADALUPE RIVER FEASIBILITY STUDY
Prepared by Science Applications International Corporation - dated August 1997

This report starts off by stating that this EIR/S fulfills regulations of the National Environmental
Policy Act (NEPA) and the California Environmental Quality Act (CEQA). We disagree. Both
NEPA and CEQA guidelines require that a range of reasonable alternatives to the proposed project
which could feasibly attain the objectives of the project, be described and evaluated in comparative
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fashion. The CEQA guidelines also require that the environmentally superior alternative be J-30
identified. The Stream Restoration Alternative which is a reasonable alternative and which would

surely be the environmentally superior alternative was not even described, much less evaluated in

this report.

—

This Report uses the term Channel Widening Plan instead of the Valley View Plan when discussing }J-31
the various plan options. Why is this the case? This just adds another confusion factor to this very
complex matter.

2.4.2 BYPASS CHANNEL PLAN

This Report states that a detailed description of this option can be found in the SCVWD EIR/S. Our | J-32
comments on this option, which is identified as Preferred Alternative by the SCVWD, is contained
in the Ref. 2 document which is part of this comment package.

3.3 COMPLIANCE REQUIREMENTS

This Report lists the environmental requirements of a number of laws and regulations which affect
the proposed project.

We believe the proposed project will not comply with the Clean Water Act's stated objective as it J-33
will not restore and maintain the biological integrity of the Guadalupe River, rather it will further '
degrade it. The Downtown FCP started to dump tons of fill material into our aquatic ecosystem
soon after construction began and continues to do so with each storm contrary to this law and it's
permit requirements. Promised low flow channels have not been provided and the riparian & SRA
mitigation promised has not happened.

The Federal Water Project Recreation Act of 1965 states that projects must give full consideration  [J-34
to the opportunities for outdoor recreation and for fish & wildlife enhancement. Recreational
boating, fishing and aquatic studies have not been addressed by the Report as required by this law.

Executive Order 11988, Floodplain Management states that each federal agency must provide J-35
leadership in restoring and preserving the natural and beneficial values of floodplains. The
proposed project does not do this. Natural floodplains are being turned into hardscaped bypass
channels which will most likely be kept clear of habitat by spraying with herbicides. This is
destruction of the natural floodplain and habitat, not restoring and preserving it.

As stated above we feel the CEQA guidelines have not been complied with on the proposed project | J-36
as the Stream Restoration Alternative, the most environmentally friendly alternative, has not been
evaluated as required.

The Report lists the environmental requirements of the Santa Clara County General Plan, and the I
San Jose General Plan. We feel the proposed project will not comply with either of these two Plans y
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and the Report acknowledges the project would conflict with land use policies related to the
protection of streams and natural habitats.

The Report does not list the Rivers and Harbors Act in this section. We believe that Sections 9 and
10 of this act apply to the project area of the Guadalupe River and permits must be obtained under
this act for any work done in the main river channel. The Report also does not list the State Lands
Commission. The Lands Commission has exclusive jurisdiction over the bed of all navigable
waterways in the State and reviews all projects affecting these waterways for consistency with the
Public Trust Doctrine. There is no doubt that the proposed project will further degrade the last
remaining salmonid and riparian habitat on the river and, therefore, will violate the doctrine.

4.4 BIOLOGICAL RESOURCES

FISH POPULATIONS - The comments concerning fish populations which we provided for the
above report are also applicable to this report. Also reference our comments on fisheries in Ref. 2.

6. CUMULATIVE‘ IMPACTS

This chapter discusses the cumulative impacts of many of the projects along the river but it does not
discuss them all. It doesn't discuss the planned development project downstream of Highway 237,
the Lower Guadalupe River Flood Control Project and how it and its mitigation is failing or the
SCVWD's stated plans to reapply for permits to construct in stream spreader dams along the river
and creeks.

Most of the mitigation plantings along the Trimble Ave. to Monteque Expressway Reach of the
Lower Guadalupe Flood Control Project have failed and they have yet to be replaced, (Ref. 2,
Attachment 4). The report talks about the Downtown Guadalupe River Flood Control Project but it
does not state that the majority of its riparian mitigation in Contracts 1 and 2 has either not been
planted or is failing, (Ref. 2, Attachments 1 - 3), (Ref. 2, Appendix A & B). It does not state how it
has not provided the low flow channel for fish as required and that the bypass channels are both
silting up and eroding. There has not been one riparian tree re-planted along Contracts 1 and 2 as
yet although some upland mitigation is starting to take hold. The statement that mitigation for the
SRA habitat is now being reevaluated only means that the promised mitigation is a long way off.
The EIR addresses the River Park Project but it doesn't say the mitigation plantings along the west
bank gabions in the southern end of the Contract 3 have failed and have not been replanted. The
report does not discuss all of the trees recently cut down at the top of the levees along the west bank
of the river in Reach A of this project.

The EIR describes many of the impacts to the Guadalupe River System and lists them in Table 6.2.
However, it doesn't list them all. It doesn't list the dumping of concrete rubble all along the river
and creeks. It doesn't list the operation of the in-stream spreader dams which drowns upstream
vegetation and water starves down stream vegetation. It doesn't list the dams and drop structures
built along Los Gatos Creek, below Vasona Reservoir or the Mason Dam on Guadalupe Creek. It
doesn't list all of the concrete, concrete sacks, gabions and other hardscape materials used all along
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the rivers and creeks. The negative impacts listed in Table 6.2 and the above leaves no doubt that
more than enough damage has already been done to this small river system. It just can not tolerate
any more degradation and still provide a home for native fish and wildlife as it does now. Our
rivers and creeks have continually been devastated by man's irresponsible actions and it is long past
the time to correct these misdeeds. This last remaining section of the Guadalupe River must be
protected and restored. It can not be further degraded by flood control methods that are not working
Or are unproven.

The EIR states the loss of SRA habitat in the Downtown area will be fully mitigated. But, it doesn't
say when or where this will happen. Mitigation for the SRA and riparian losses in the Downtown
area have not even started yet and no one will commit as to when they will. It is our position that
no other losses should be permitted until the mitigation for the current projects are in place and
prove to be successful.

The EIR restates that mitigation will be provided on the creeks upstream of the Blossom Hill Dam.
Again, we restate, that at present, these areas are not suitable for salmonids as there is no shade
cover, the temperatures are far too warm and the water flows are far too low. The EIR does not
state how the areas will be made suitable. It is also questionable if Chinook salmon would or could
use these small, low flowing creeks. ‘

SUMMARY

Because of all of the inconsistencies, discrepancies, omissions and erroneous statements in this EIR
as detailed above it must be corrected. The fact that the Stream Restoration Alternative is
potentially the most environmentally superior alternative and the likelihood that it would also be the
most cost effective mandates that it must be equally addressed so it can be objectively evaluated
with the Bypass Channel Alternative in this EIR. The EIR must be revised to correct the hsted
problems and thoroughly address the Stream Restoration Alternative.

ALTERNATE PROPOSAL

Our club believes that the Bypass Channel Option as described in this EIR/S is unworkable. It will
be extremely expensive, both in the cost of construction and in the cost of maintenance and will
continue to degrade the river, eventually destroying it completely as evidenced by the failures on
the Lower and Downtown Guadalupe River Flood Control Projects. We believe there is a far better
way. We need to restore our waterways and watersheds in accordance with the goals of the Santa
Clara County and San Jose General Plans and the Public Trust Doctrine and we should begin this
task as soon as possible.

We propose that a demonstration Stream Restoration Project be undertaken without delay on the
two and a half mile stretch of Guadalupe Creek from just upstream of Camden Ave. to its
confluence with the Guadalupe River. A crash effort should be undertaken to get such a project
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planned, designed. approved, permitted and started. The project would use the fluvial
geomorphological approach, as described in the Ref. 1 EIR's Stream Restoration Alternative. Work
could be done throughout the winter, with the only breaks coming for inclement weather, as
salmonid migration into this area is blocked by the Blossom Hill Dam. It is anticipated that the
actual construction work could be completed in less than a year.

This project would demonstrate the superior environmental values and low cost of this alternative.
It would restore an area that is extremely degraded, and one with little to no riparian corridor or
shade cover. It would fix portions of the creek which are threatening the Camden Ave. Bridge and
parts of Coleman Road. It would provide salmonid habitat and cool waters where they now do not
exist, before areas of the Guadalupe River are impacted. A goal of the project would also be to
percolate water via the natural stream bed at nearly equivalent levels as the previously employed
gravel spreader dams. An EIR for this project should be relatively easy to complete as the SCVWD
would have to be working on one at present to satisfy requirements for their planned mitigation for
salmonid use of this aréa.

It is estimated that this project would cost less than $500 K and could be funded, in the most part,
by grants and donations. Dave Rosgen roughly estimated construction cost for the project to be
around $400 K when he briefly surveyed the area on April 8, 1997. Other innovative funding
methods such as contributions by businesses, environmental, conservation and fishing groups, as
well as individuals, coupled with volunteer work, could substantially reduce the costs.

The immediate restoration of this area would provide substantial benefits to the river. Erosion in
the area would be eliminated, reducing siltation problems downstream. Flash runoff would be
reduced by a more natural meandering creek which reduces the potentially of flooding downstream.
Percolation would be provided via the natural creek bed and/or off stream ponds instead of the
expensive and environmentally damaging gravel spreader dams. As soon as riparian vegetation
started to grow it would provide more and more shade to the now unshaded creek reducing the high
temperature water being dumped into the river. It would provide immediate added habitat for land
locked native trout which inhabit the upstream areas of the creek. It would also provide potential
habitat for salmonids once a bypass is constructed around the Blossom Hill Dam. And, the new
riparian area would provide a home for birds and wildlife displaced from the destruction of their
habitat in the downstream areas. In addition, the project would demonstrate that the Stream
Restoration Alternative is the only viable and cost effective alternative for the Upper Guadalupe
Flood Control Project. The project would provide only beneficial impacts, at no cost to the
downstream flood control project. If this project could be undertaken and completed within a year
and initial indications showed it was meeting its cost, schedule, design and implementation goals,
then a follow on project could be immediately undertaken in Reaches 12 and 13 of the Upper
Guadalupe Flood Control Project.

Reaches 12 and 13 are similar in nature to Guadalupe Creek. It is devoid of good riparian habitat
and shade cover and a dam will have to be removed or bypassed. Plans for using the Stream
Restoration Alternative for this area should have already been completed as a result of the EIR
process. According to D. Rosgen's estimates, construction costs for this 1.5 mile stretch of river



from the Guadalupe Creek confluence to Branham Lane would be less than $500 K. Even if this
figure were doubled, it would still be less than a fifth of the cost listed for the Bypass Channel
" Option. ‘The projected savings would be substantial.

Once the above projects are completed and are working properly, which could be a early as the
winter of 1999. Reaches 10 and 11 could be tackled the following spring. The riparian habitat in
these areas is also marginal but aquatic habitat is fairly good. Salmon have been using these areas
to spawn at least for the past six years. The goal of the restoration alternative is to improve both
the aquatic and riparian habitat in these areas which should not be difficult.

Once the upper reaches of the river are restored the most difficult reaches, 9 through 6, would be
tackled. It is recognized that restoration efforts in these areas will have a heavy impact on the river
channel and riparian corridor for the short term. But it is strongly felt that it will substantially
benefit the river in the long run. By restoring the upper sections of the river first, salmonids will be
able to use the restored upper reaches, including Guadalupe Creek, if they so desire by the time the
lower reaches are disturbed for restoration and flood protection. Again, it should be emphasized
that restoration efforts of the upper reaches would not increase the chances of flooding downstream.
D. Rosgen categorically stated that proper design and restoration would decrease the potential for
flooding in the restored areas and decrease flood flows thus reducing the chance of flooding and
erosion downstream.

Using the above plan, in the remote likelihood if any of the restoration efforts were to fail, it would
not be difficult to implement one of the other alternatives, discussed in the EIR, on the downstream
reaches of the river. We feel this will not be the case. We believe the strategy outlined above to be
a winning one for all. The river will be restored in accordance with government policies and
environmental goals providing local recreation opportunities for the public, wild and aquatic life
will benefit, the cost of the flood prevention project will be substantially less and, therefore, it can
be completed in far less time to the benefit of all citizens.
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Lawrence MiMohmann, PE, CQE, CRE
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BY BARRY WITT
Mercury News Statf Writer RV .
|| Sharks weren't the only fish on
San Jose’s menu Saturday: Chi-
nook salmon — and the hopes of
establishing a flourishing spawn-
ing grounds in the city’s urban
oj::ﬁ:nter — brought several dozen
volunteers out to help clean up a
stretch of the Guadalupe River.
.iTo the surprise of biologists,
/ﬁ-ﬁaau numbers of the impressive
have been spotted in the riv-
. for the past eight years, bat-
tling for survival against en-
croaching development and loads

Two baby Chinaok salmon held by Roger Castillo of Silichi
RIS fe g B

#i.
af

Guadalupe River gets
a little help from

of garbage carelessly tossed into
the narrow channel. - - -

- “It's amazing they continue to

survive despite all the adversi-’
ty,” said Scott Stevenson, 42, of
San Jose, part of the crew that
pulled everything from sofas to a_

‘bowling ball from a strip of the

river south of Curtner Avenue.
“It’s real exciting to see some-’
thing indigenous here in the city.” .

The volunteers said they were
drawn to the project by their fas-
cination with wildlife and the
thought of bringing a bit of the

See CLEAN SALMON, Page 7B

friends
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Dozens of volunteers
Guadalupe River near

cleared debris Saturday from thé
Almaden Expressway in San Jose.
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ATTACHMENT 11

-

Guadalupe Creek Flow - High January 14. 1995
Looking Upstream. Upstream of Almaden Expressway, San Jose. CA
Verv Poor Riparian Habitat & Shade Cover, Evidence of Bank Erosion
Spreader Dam Site. Concrete Slabs on Banks
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Guadalupe Creek Flow - None

Looking Downstream Towards the Guadalupe River From the
Almaden Expressway Bridge

No Shade Cover or Riparian Habitat

- PR el
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Guadalupe Creek Flow - Low .
Looking Towards Coleman Road, Showing Bank Erosion

No Shade Cover, Scant Riparian Habitat



ATTACHMENT III
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Guadalupe River Flow - Low/Low Tide August 1997
Looking Downstream from Tasman Ave. Bridge

Development Next to Levee, Ground Floor of Housing is
Below the High Tide of the River
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J-2.

J-3.

Lawrence M. Johmann, Western Waters Canoe Club. October 26, 1997.

Several public comments have suggested what is known as fluvial geomorphic restoration, which

involves regrading the stream channel to re-create a natural channel shape that is in balance with

the hydrology of the river. This would involve removing much existing vegetation. Even though
disturbed areas would be replanted and in the long term vegetation would increase over current
levels, short-term impacts would be considerable. Stream restoration could be accomplished by
excavating adjacent earthen bypass channels (as in the Stream Restoration Alternative in the
SCVWD's EIR/S), or through restoring natural stream morphology. However, in the latter case
substantial flood control could only be achieved by also creating a new floodplain excavated below
the grade level of the existing floodplain. In either case, far more land and houses would need to
be acquired than under the proposed plan, thus costing much more and displacing far more people
than currently proposed. This situation is discussed further in the responses to comments J-24 and
J-30, and Section 2.2 of the EIR/S.

The downtown project is designed and constructed to provide protection against up to a 100-year
event. The reach of the river from I-880 downstream currently does not have sufficient capacity
to carry a 100-year flood. One of the preconditions for completion of the downtown Guadalupe
project is additional work by the SCVWD along that section of river to bring the capacity up to
the same level as is proposed downtown.

The proposed Bypass Channel alternative incorporates a design in which the channel's entrance
is elevated well above the natural channel. In contrast, the portion of the downtown project
already constructed consists of a widened channel, with the widened portion functioning to some
extent like a bypass channel with a low-level entrance. Under the Bypass Channel Plan, the
natural channel will be capable of handling flows up to 1,500 cfs. This design will minimize the
amount of sediment entering the bypass channel from the natural channel, reducing the potential
need for sediment removal (personal communication, Dennis Cheong SCVWD). The bypass
channel would allow for less maintenance and disturbance in the natural channel than under
current conditions.

Response to comments made in the Western Waters Canoe Club letter of April 17, 1997 on the
SCVWD draft EIR/S are included following the response to comment J-46. Comments on the
SCVWD EIR/S have been considered as they relate to this EIR/S, such that the responses address
only those issues related to the proposed Bypass Channel Plan alternative that do not duplicate
other public comments. Other responses to comments on the SCVWD EIR/S will be provided as
part of that Final EIR/S.

Measures proposed by speakers at these meetings would not provide substantial flood control.
Stream restoration in an alluvial plain environment will not generally prevent flooding unless a
large enough area. See responses to comments J-1, J-24, and J-30 regarding stream restoration.
Because nearly all of the floodplain is developed land, there are unavoidable tradeoffs between
flood protection, displacement of residents, and riparian corridor restoration. The extremely high
costs of land acquisition in the now-developed floodplain make it infeasible to acquire the land
needed to implement a riparian corridor restoration alternative that would provide a 50- or 100-
year level of flood protection comparable to the two alternatives analyzed in detail in the EIR/S.
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J-7.

J-9.

J-10.

This approach however, has been incorporated in Reach 10B in both the Channel Widening Plan
and in the Bypass Channel Plan, where land acquisition costs would not be significant.

The in-stream percolation ponds in Reach 12 were operated for many years. They have not been
operated in the last two years as a permit was not obtained from the California Department of Fish
and Game. The SCVWD expects to resume operation of these ponds for percolation purposes in
the future.

Herbicide use along proposed Bypass Channel maintenance road and bypass channels would not
impact the natural river channel. Only EPA-approved herbicides would be used. The use of
herbicides as proposed is considered an insignificant impact on water quality as discussed in section
4.3.3.

Homeless individuals living along the river's banks are outside the scope of the proposed flood
control improvements. Because their use of the area is not permitted, potential affects of the
project on these people also are not addressed. Further investigation of this issue would not affect
the decision to be made.

City redevelopment and park construction efforts, and Corps and SCVWD flood control projects
have not removed significant amounts of riparian vegetation within the study area, although
vegetation has been removed farther downstream by various projects over a period of decades.
Losses of riparian vegetation within the study area have been due to major removal of riparian
forest by agricultural interests prior to urbanization: urbanization, past erosion control efforts (for
example, to protect Aimaden Road), the channelization of Reach 10B, and gravel mining in Reach
12. Herbicide spraying by the SCVWD has prevented forest from reestablishing in some areas
previously cleared by others, but it has not been used to remove existing forest. The removal of
riparian vegetaticn :n Reach 12 was by gravel mining.

Summer flows in the river are due largely to controlled releases from upstream dams and
imported water, as well as urban runoff. Under natural conditions the river would carry less
flow, and during summer months some sections would be drier and warmer than they are at
present. We agree that salmonids do spawn in the study area, and the EIR/S reflects this position.
The document also accurately reflects the uncertainty regarding the extent of successful
reproduction, since only a few juveniles have been found to date.

The EIR/S discloses the impacts on SRA cover. Mitigation plans for both of the primary
alternatives address SRA cover protection and restoration. Nothing constructed downtown to date
resembles the bypass channels proposed for this project. Floods that occurred shortly after
construction washed away some mitigation plantings, which will be restored shortly.

As stated under existing conditions for Biological Resources (section 4.2.2), there are anecdotal
accounts, but no reliable documentation that coho salmon have occurred historically or in recent
years in the Guadalupe River, which lacks appropriate habitat for this species. The National
Marine Fisheries Service agrees that Coho salmon do not occur in this river.
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J-11.

J-12.

J-13.

J-14.

J-15.

J-16

J-17.

J-18.

J-19.

Since steelhead versus chinook salmon redds are difficult to distinguish, the EIR/S correctly refers
to the reasonable likelihood that either or both species may spawn in some reaches of the study
area.

The possibility that microhabitat variation allows salmonids to persist during warm summer months
is acknowledged in section 4.2.2. ‘

The Final EIR/S clarifies that habitat quality varies upstream of the study area, but affirms that
suitable habitat exists, as evidenced by the presence of resident rainbow trout (section 4.2.2). The
Mason Dam will be made passable to fish as a separate project, rendering upstream habitat
available to these fish.

Given that southwestern pond turtles have not been detected in previous surveys and breeding
habitat is poor, the affected reaches of the river do not support a significant population. The
possible occurrence of individual immigrants from up- or downstream areas is acknowledged in
the Final EIR/S. Under these circumstances, project construction would not significantly affect
the species.

The Final EIR/S summarizes additional information bearing on steelhead reproduction in the river.

See comment J-2 regarding the level of flood protection along the lower Guadalupe River.
Periodic erosion occurs along flood channels and sometimes may require corrective actions. The
erosion does not jeopardize the ability of the improved flood channels to provide the planned level
of protection (personal communication, Dennis Cheong SCVWD),

Planning for the Downtown Flood Control Project is ongoing. The SCVWD and the Corps are
consulting with interested parties to discuss incorporation of project features to address local
concerns (personal communication, Dennis Cheong SCVWD).

As of 20 December 1997, approximately $2,392,000 has been spent on project final design.
Approximately $33,130,500 in construction costs has been shared by the Corps and the local
sponsor (SCVWD). Additional funds for recreational betterment totaling approximately
$2,218,000 have been expended by the local sponsor that are not eligible for federal cost-sharing
(personal communication, Kenneth Myers 1998).

The project would reduce damages from a 500-year event. The project has been designed to have
an equal probability of failure at any one point should its capacity be exceeded. Since nearly all
of the flood protection would be provided through bypass channels and channel widening (the
levees in reach 12 only protect percolation ponds), in the event that the project's capacity is
exceeded, flooding would most likely occur as shallow overland flow. This flooding would be far
less severe (in area and depth) than an equivalent flood under current conditions. Only minor use
of levees and floodwalls is proposed elsewhere.

It is standard procedure in designing a Corps of Engineers flood control project to assume that all
flood flows upstream of the study area will remain within the channel rather than spreading over
adjacent floodplains. This assumption allows a flood control project to not have its capacity
exceeded if another project providing the same level of protection is later constructed upstream.
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J-20.

J-21.

J-22.

For this reason, the proposed project would not cause the capacity of the downtown project to be
exceeded for any flood up to the 100-year event. Existing and proposed development within the
watershed is not expected to have a major impact on runoff. Should major additional urban
development occur in the upper watershed, this would affect all projects downstream.

While a fully natural channel might convey floodwaters more slowly than the proposed channel,
if designed to keep a 100-year flood within the channel, it would still convey these flows much
faster than under current conditions, where there would be substantial storage of water on the
urbanized floodplain.

Refer to the responses to comments J-8 and J-13, which cover the same subjects. Some good-
quality salmonid habitat with resident rainbow trout exists in upstream areas.

‘Physical constraints and Corps of Engineers policy directives severely limit the type and extent

recreational facilities that could be provided on a cost-shared basis. The recreational facility with
the greatest potential recreational benefits and which the local sponsors are most interested in cost-
sharing is a multi-use recreation trail linking the feasibility study area with existing trails along the
Guadalupe River in downtown San Jose and upstream of Blossom Hill Road. This trail would also
provide a critical link in a planned regional trail network, which would enhance its economic
value. However, recreational access to the river must be balanced against goals of biological
protection and concerns of human encroachment.

Proposed rock weirs that would enhance migrating fish passage could significantly affect small
water craft passage during moderate and high flows (see revised section 4.5.3, Aesthetics and
Recreation). A mitigation measure has been added to the EIR/S to require signs along the trail
identifying these water hazards during high water flows, and directing recreationists to avoid use
of the river during these conditions (see section 4.5.4, Bypass Channel Plan). Under the Bypass
Channel Alternative. concrete rubble would be removed in Reach 9, 10A, 10C, and 11A, and a
concrete low flow crossing would be removed in Reach 11B. The channel bottom would also be
deepened in Reach 11B. These activities would enhance existing canoeing and kayaking
recreational activities. This discussion is incorporated in the revised section 4.5.3.

The proposed Bypass Channel alternative is not "similar to the downtown design.” The downtown
design calls for single-side low-bench channel widening (already mostly constructed), two-sided
widening with gabions (contract 3), and an underground bypass at the upstream end. The channel
widening area already constructed somewhat resembles a bypass channel due to a berm that was
retained along the edge of the widened area. The Bypass Channel alternative provides high-bench
channel widening and bypass channels. This alternative incorporates a design in which the
channel's entrance is elevated above the natural water surface at bankfull elevation, which
minimizes the amount of sediment entering the bypass channel from the natural channel, and
reduces the potential need for removal of sediment (personal communication, Dennis Cheong
SCVWD) (see response to comment J-2). The Bypass Channel would allow for less maintenance
and disturbance to the natural channel than under current conditions. The Corps has determined
that a restoration alternative that also provides substantial flood control is not practical due to
prohibitively expensive real estate costs. Restoration is offered in some reaches (10B and 12)
under both project alternatives.
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J-23.

J-24.

J-25.

J-26.

See responses to J-1 and J-30.

We agree that stream restoration would have smaller construction costs. The high expense of a
stream restoration alternative that also provides substantial flood control is due to real estate and
relocation costs.

Classic stream restoration approaches (which could use much less land than proposed in the
SCVWD's stream restoration alternative) do not necessarily provide greatly expanded flood
carrying capacity to restored stream channels. The usual relationship of a natural stream channel
to an adjacent alluvial valley environment is for the channel to not hold larger stream flows, which
therefore overflow onto the adjacent floodplain. In a natural fluvial system, this process has
benefits such as reduction of flooding downstream and nutrient deposition on the floodplain.
However, this natural process is no longer acceptable in the feasibility study area as the floodplain
has become almost entirely urbanized. Restoring a more natural stream morphology would not
change this relationship and therefore would not provide flood control unless a substantial
floodplain were excavated.

Discussion of the Stream Restoration Alternative has been added to Section 2.2, Formulation of
Conceptual Plans.

The Corps does not place dollar values on environmental damages or benefits.

Regarding flood insurance benefits, the area where flood insurance is strongly encouraged is the
area that would be covered by the 100-year flood. The extent of this area will depend upon the
hydrology of the river, the capacity of the channel, and floodplain topography. Changes in any
of these factors can change the floodplain boundary. If a river channel is enlarged sufficiently for
any reason (natural or artificial), the 100-year flood will stay within the channel and the boundaries
of the floodplain will change to only include the channel itself. Therefore, the project would
remove substantial areas from the 100-year floodplain. As stated above, damages in the event that
the project's capacity is exceeded would be reduced from what would be expected under current
conditions.

Regarding maintenance costs, the Corps is required by law to evaluate alternative plans based on
the National Economic Development (NED) analysis methodology. The NED analysis is the Corps
of Engineers' method of comparing costs and economic benefits using a standard method so that
projects in different parts of the country can be compared in a standard way. This is a two-part
analysis including an economic benefit analysis and a cost analysis.

Currently, the channel experiences erosion which can be severe during large events. Current
maintenance work consists of blockage removal (such as downed trees), cleaning bridge pier noses
of debris, and emergency erosion repair of failing and failed banks. A flood control project will
change the way in which the channel is currently maintained. Implementation of the Bypass
Channel Plan would substantially reduce this type of maintenance, thus, these costs will be saved.
These savings are included as an economic benefit.

On the other hand, there will be costs associated with maintaining the Bypass Channel Plan. It is
estimated that $482,000 in average annual maintenance costs will be required for the Bypass
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J-27.

J-28.

J-29.

Channel Plan. These costs will pay for annual inspections of bridges, maintenance roads,
floodwalls, rock weirs, and channel slopes. They will also cover routing maintenance of these
structures as well as routine repairs for gabions and cribwalls (bank stabilization structures),
fencing, and recreation facilities (including daily maintenance of restrooms). Vegetation, sediment,
and trash and debris temoval are also covered by these costs.

On an average annual basis, there will be a savings of erosion and debris related maintenance of
$200,000. There will be an increase of $482,000 associated with the Bypass Channel Plan
components. Thus, there will be an average annual net maintenance cost increase of approximately
$282,000. This cost increase is accounted for in the benefit-to-cost ratio and the net benefit
calculation for all of the costs and benefits associated with the Bypass Channel Plan.

See response to comment J-1 and response to J-23.

Table 3.1 of the SCVWD Draft EIR/s (Parsons Engineering Science 1977) states that the total cost
of the Preferred Project Alternative would be $113.5 million, including rights of way,
construction, and mitigation costs. This includes Reaches A and 6 ($20.6 million) which are not
included in the Corps' Bypass Channel Plan. Excluding the costs of Reaches A and 6, the
comparable total cost would be reduced to $92.9 million. If the rights of way costs are deducted,
the construction costs for the Preferred Project Alternative (less Reaches A and 6) are $72.6
million. The rights of way costs do not include acquisition of real estate.

As a Federal agency, The Corps of Engineers is required to estimate costs in a standard method
so that projects in different parts of the country can be compared in a standard way. Thus, the
Corps and the SCYWD have different cost components which may or may not be considered. The
Corps is required v estimate financial costs and economic costs. Therefore, Table 52 of the
Corps' Draft Feasibility Report lists a total cost of $153.2 million, which includes rights of way,
land acquisition, construction, traffic delays associated with bridge closures, and interest during
construction. Note that land acquisition, traffic delays, and interest during construction are not
included in the SCVWD cost estimate. Further note that the Corps study includes $55.8 million
in lands and damages (which include land acquisition and right of way costs). In order to compare
SCVWD and Corps cost estimates in a meaningful way, one must compare the construction costs.
Table 20 of the Corps Draft Feasibility Report (COE 1998) states that the construction costs would
be approximately $77.7 million. This is in relative agreement with the SCVWD estimate of $72.6
million. The six percent difference may be accountable to several factors, including variations on
contingency factors, price levels, and cost estimating methodologies.

Disparities in maintenance costs between projects may occur due variations on contingency factors,
price levels, and cost estimating methodologies, as discussed in response to comment J-28.
Average annual maintenance costs for the Bypass Channel Plan are estimated to be $482,000 (see
response to comment J-26). Historical maintenance costs of the downtown flood control project
are not readily available. The estimated maintenance costs for the Bypass Channel Plan are
restricted to activity within the feasibility study area, rather than the Guadalupe River as a whole.
Due to the fact that the downtown project is only partially constructed, a comparison of the
downtown project costs to those estimated for the upper Guadalupe River proposal is inappropriate.
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J-30.

J-31.

J-32.

J-33.

J-34,

J-35.

Discussion of the Stream Restoration Alternative has been added to Section 2.2, Formulation of
Conceptual Plans. The alternative is discussed and shown to not be capable of achieving project
objectives or fulfilling the project need, as it would require acquisition of substantially more land
at extremely high cost, displacing approximately 200 households. If it used substantially less land
to reduce land acquisition costs, it would not provide greatly expanded flood carrying capacity to
restored stream channels.

Section 5.0, Recommendations, has been revised to identify the Channel Widening Alternative,
which provides 50-year flood protection, as the Environmentally Superior Alternative. This
alternative would require less construction disturbance of biological habitat, and would avoid
significant, unavoidable impacts on land use and residential character on the west side of Mackey
Avenue, and parts of Willow Glen Way to Malone Road. See response to comment J-1 for
discussion of the Stream Restoration Alternative.

The feasibility study examined two different channel widening plans. The name "Valley View
Plan" is used in the feasibility study to distinguish this plan from the other channel widening
considered in the study. The name "Channel Widening Plan" was used in the EIR/S as it more
appropriately defines the morphology of the alternative, making comparison to the Bypass Channel
plan more understandable. Section 2.2, Formulation of Conceptual Alternative Plans, discusses
the development of the channel widening alternative.

Response to comments made in the Western Waters Canoe Club letter of April 17, 1997 on the
SCVWD draft EIR/S are included following the response to comment J-46. Comments on the
SCVWD EIR/S have been considered as they relate to this EIR/S, such that the responses address
only those issues related to the proposed Bypass Channel Plan alternative that do not duplicate
other public comments. Other responses to comments on the SCVWD EIR/S will be provided as
part of that Final EIR/S.

Some riparian forest mitigation has been done and additional plantings will occur in the near
future.

Compliance with the Federal Water Project Recreation Act of 1965 is included in section 3.3.1,
Federal Regulations. The act does not require that all possible outdoor recreational uses be
provided. The Corps Upper Guadalupe River Flood Protection Study Feasibility Report states that
Corps policy directives and physical constraints severely limit the type and extent recreational
facilities that could be provided on a cost-shared basis. The recreational facility with the greatest
potential recreational benefits and which the local sponsors are most interested in cost-sharing is
a multi-use recreation trail linking the feasibility study area with existing trails along the Guadalupe
River in downtown San Jose and upstream of Blossom Hill Road. This trail would also provide
a critical link in a planned regional trail network, which would enhance its value. As stated in
response to comment J-21, recreational access to the river must be balanced against goals of
biological protection and concerns regarding human encroachment. The project reasonably
balances the goals of flood protection with outdoor recreation by providing a pedestrian/bicycling
trail and amenities described in section 2.4, Recreation Plan.

Because the floodplain throughout nearly all the feasibility study area is already urbanized, a flood
control project is not capable of preserving or restoring natural floodplain values without excessive
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J-36.

J-37.

J-38.

J-39.

land acquisition costs and relocation of residential populations. Because the natural function of the
floodplain as a water storage area is no longer acceptable due to urbanization, prevention of
flooding inherently requires either upstream storage, floodproofing, or removal of all development
from the floodplain ‘n1one of which are feasible), or floodway enlargement. Floodway enlargement
requires either a non-geomorphic approach (as proposed) that uses some hardscape but requires
much less land, or a geomorphic approach (stream restoration), which would require so much land
and displacement of people (in this particular location) as to be prohibitively expensive and
disruptive. A smaller stream restoration alternative that uses much less land would not by itself
provide substantial flood control.

Herbicides would be used primarily for maintaining the bypass channel and maintenance corridors.
Total habitat acreage would increase due to mitigation plantings.

Discussion of the Stream Restoration Alternative has been added to Section 2.2, Formulation of
Conceptual Plans. The alternative is discussed and shown to not be capable of achieving project
objectives, as it would require acquisition of substantially more land at extremely high cost, and
cause significant socioeconomic impacts by displacing approximately 200 households. If
substantially less land were used to reduce land acquisition costs, the alternative would only
minimally provide expanded flood carrying capacity. The stream restoration alternative would
therefore not be capable of feasibly attaining the basic project objectives of increased flood
protection. It would substantially impede the attainment of this objective, so that it is not
considered a reasonable project alternative under CEQA Section 15126. See response to comment
J-25.

Although either the Channel Widening or Bypass Channel Alternative would be inconsistent with
some policies regarding protection of biological habitats, Section 3.3.4, Local Regulations,
concludes that either of the flood protection alternatives would be consistent with City and County
policies calling for restoration of unavoidable impacts on streams and riparian corridors. City and
County governments have not indicated any project inconsistency with their plans. Total
restoration of the river corridor is not a project goal of the Corps due to prohibitively expensive
real estate costs.

The River and Harbors Act has been added to section 3.3, Compliance with Environmental
Requirements. The Corps does not issue itself a permit for Corps-proposed projects, but all Corps
projects are planned and implemented to conform with the requirements of Section 10 of the Rivers
and Harbors Act. Therefore, there are no Corps permits that are issued for the proposed actions
in the feasibility study area. The State Lands Commission (SLC) is responsible for administration
of state public trust lands in coastal waters (within the 3-mile territorial limit) and other tidal and
submerged areas. The state's interest in these land consists of sovereign fee ownership, or a Public
Trust easement, implicitly retained by the state over sovereign lands sold into private ownership.
Since the Guadalupe River within the feasibility study area is not in coastal waters, or other tidal
and submerged areas, the SLC has no jurisdiction over the project.

Response to comments made in the Western Waters Canoe Club letter of April 17, 1997 on the
SCVWD draft EIF. S are included following the response to comment J-46. Comments on the
SCVWD EIR/S have been considered as they relate to this EIR/S, such that the responses address
only those issues related to the proposed Bypass Channel Plan alternative that do not duplicate
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J-40.

J-41.

J-42.

J-43.

J-44.

J-45.

J-46.

other public comments. Other responses to comments on the SCVWD EIR/S will be provided as
part of that Final EIR/S.

Section 6.1.1 describes the downtown project accurately as being in progress. Mitigation for that
project has not been completed. The scope of the cumulative analysis is based on projects
proposed, under construction, or recently completed at the time the DEIR/S was being prepared.
Projects not proposed but under contemplation are not considered reasonably foreseeable, and
therefore are outside the scope of the cumulative analysis.

Most of these plantings were washed away in floods in 1995, and they will be replaced. Lessons
learned in the downtown project would be applied in developing final mitigation plans for this
project.

This comment addresses aspects of the environmental setting resulting from past activities,
including flood control management practices. The effects of these past activities are reflected in
the description of the affected environment. We believe the Final EIR/S adequately addresses the
project's direct, indirect, and cumulative impacts, and identifies appropriate mitigation to avoid
additional deterioration of the river ecosystem.

The comment identifies an issue with the downtown project rather than the project evaluated in this
EIR/S. Replanting of flood-damaged mitigation areas will occur in the near future. No additional
construction for the downtown project will be allowed by regulatory agencies until a satisfactory
plan for mitigating associated impacts is approved.

The comment implies that all habitat above the drop structure is unsuitable, but this is inaccurate.
As described in section 4.2.2, habitat quality varies and includes some degraded sections. Suitable
habitat does exist upstream, as indicated by the presence of resident trout in some areas. Both
steelhead trout and chinook salmon have been observed at the drop structure and are expected to
use suitable upstream areas once access is provided.

We respéctfully disagree, noting that a restoration alternative like the one alluded to does not meet
key planning objectives.

Constructing upstream flood control projects (assuming that the proposal would provide some
measure of flood control) prior to protection of downstream areas would make these downstream
areas temporarily more vulnerable to flooding, and is therefore not acceptable. If the proposal did
not significantly reduce flooding, this would not be a problem, but then the proposal would not be
responsive to the purpose of the Corps feasibility study.
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Western Waters Canoe Club letter of April 17, 1997.

The following text responds only to comments that do not duplicate other public comments.
Comments on the $"VWD draft EIR/S will be addressed in their final EIR/S.

T ign each 12 i riparian f ver restoration.

The design for Reach 12 provides space for seasonal in-stream percolation ponds that have been
used here in the past and which the SCVWD intends to use again in the future. The SCVWD
considers these in-stream ponds to be an important part of its groundwater recharge program.
However, these ponds limit the amount of riparian forest and SRA cover that can be established
in this reach. The USFWS does not consider riparian forest adjacent to a percolation pond to
provide SRA cover.

Reach 1 1 nd 11C. This is a signifi

Construction of Reaches 9 and 10A will be coordinated with the City of San Jose and its planned
widening of Almaden Road. The widened road will include a recreation trail. Detailed designs
have not been prepared so it is not known how street runoff will be handled, but is expected to be
handled through existing storm drains and outfalls. In Reaches 11B and 11C, riparian forest
between the Almaden Expressway and the river will be increased in width at most locations.

This impact would not be significant.

vV w_channels for th wntown Iupe project are faili d should n used on thj

project until they can be shown to work. Problems include erosion and sedimentation.

The designs of the downtown project and this project are quite different. The overflow area in the
downtown project was originally conceived as a widened channel, but during construction a berm
was left between the bench and the main channel as a way of reducing impacts on SRA cover. The
problem mentioned has been addressed by construction of a berm upstream. The bench area was
designed with a secondary channel.

In contrast, the bypass channels proposed for this project would seldom contain water. These are
set at an elevation above the geomorphological "bankfull" channel such that they would act as a
floodplain and confine sediment transport to the natural channel. Sediment modelmg has shown
that sediment accumulations should generally be minor.
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Natural rivers have broad floodplains which absorb and mitigate the impacts of large floodflows.
In a natural system, debris accumulations and unrestricted vegetation growth can constrict the flow
of the river and encourage its overflow onto the adjacent floodplain. Such overflow is not harmful
in a natural system, but is undesirable in an urban setting. The proposed bypass design is
restricted in size by adjacent urban development and cannot fully replicate the function of the
floodplain, nor can it reliably convey flood flows without continuing maintenance to clear
obstructions. In addition, access is needed for any necessary repair work and for removal of
sediment should it be needed.
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October 27, 1997

Army Corps of Engineers
Environmental Planning Section
333 Market Street, Seventh Floor
San Francisco, CA 94105-2197

Attention: ' Mr. William DeJager
Subject: Upper Guadalupe River Feasibility Study

Dear Mr. DeJager:

Santa Clara Valley Transportation Authority (VTA) staff have reviewed the Draft Feasibility
Report (Report) and Environmental Impact Statement/Report (DEIS/DEIR) prepared by the
Corps of Engineers, San Francisco District (Corps) and the Santa Clara Valley Water District
(SCVWD) to evaluate the impacts associated with the proposed upper Guadalupe River flood
control project (Project) in Santa Clara County. Our cormments are presented below:

VTA’s operates Bus Lines 25, 26, 27, 37, 38 64, 67, 82, and Tight Rail (LRT) and maintains
numerous bus stops and park-and-tide lots in the vicinity of the Project. Another transit service
provided in part by VTA, operating in the vicinity of the Project and affected by the Project, is
CalTrain.

- General Comments

e VTA staff support the efforts to coordinate with the City of San Jose on recreational K-1
facilities and uses in the area.

e Santa Clara County Transit is now Santa Clara Valley Transportation Authority. References | K-2
to “Santa Clara County Transit” found throughout the Report and DEIS/DEIR should be
changed to “Santa Clara Valley Transportation Authority” or “ VTA”

e VTA staff support the Bypass Channel alternative for the following reasons: K-3

« The alternative will remove the Tamien Station area and our vacant six-acre parcel from
the 50-year flood plain. After construction of the Bypass Channel alternative, Tamien
will be within the 500-year flood plain.

3331 Norlh First Street - San Joss, (A 95134-1906 - Administration 408.321.5555 « Customer Service 406.321.2300
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Army Corps of Engineers
Page 2
October 27, 1997

» The alternative will facilitate the construction of improvements--funded by the City of
San Jose--to create a continuous recreational trail along the length of the river. This will
allow for the connection of the recreational trail proposed for the Project area with
existing trails along the Guadalupe River, in downtown San Jose and upstream of
Blossom Hill Road, providing a critical link in the regional trail network.

*  VTA staff recommend that the Final EIS/EIR clarify the policy of the Corps/SCVWD
regarding providing unimpeded public access to the trail. Fencing and gates can preclude
convenient public access and severely limit the benefits of such a trail.

Transit Service

In Section 4.7.2, Existing Conditions, of the DEIS/DEIR, on Page 4.7-1, the list of streets
which are affected by the project and which are used by VTA’s bus lines should include the

following:
Branham: Line #68 Hillsdale: Line #37
Blossom Hill: Line #27 - Malone: Line #67

In Section 4.7-3, Environmental Effects, of the DEIS/DEIR, on Pages 4.7-6 and 4.7-9, there
are discussions of the impacts to “Mass Transit” and “Transit Lines.” The discussions
indicate that construction activities will significantly impact transit service; however, the
“significoon short-term impact” would be “mitigated to insignificance by providing early
notification to the Transit district to allow for bus line rerowting and to minimize the need for
rescheduling. ™
+ Early notification alone will not mitigate the imapact. All changes that require either
rescheduling, additional operators and/or vehicles will have a significant cost impact to
VTA and may inconvenience riders. VTA staff recommend that the additional operating
costs and direct costs associated with notifying the public, including the staff time
required to prepare new schedules and the cost to print new schedules both before and
after the changes, be included in the Project budget and paid by the Corps/SCVWD.

Section 4.7.3, Environmental Effects, of the DEIS/DEIR, on Pages 4.7-5 10 4.7-10, refers to a
“Traffic Mitigation Plan" (TMP), including a “Construction Traffic Management Plan"
(CTMP), as a measure to mitigate traffic and transit impacts to a level of insignificance.
Section 4.7.4, Mitigation Measures, on Pages 4.7-10 10 4.7-12, further discusses the measures
constituting the TMP and states that "J. During design of the construction plans, a detailed
Construction Traffic Management Plan shall be developed and implemented.” and that "'4.
Santa Clara County Transit shall be notified of any bridge closures and need for rerouting.”

/RIS 7S RAY STSATIVNY . "ANT WOHS NALE: D LE661—-L2-D1L



Army Corps of Engineers

N Page 3
October 27, 1997

s+ To assure good coordination berween VTA Operations and the Project, VTA staff K-8
request that VTA be involved in the development of the details of the TMP and CTMP
and/or be given the opportunity to review and approve the TMP and CTMP. Plans for
providing line re-routes and other mitigation measures, if necessary, should be included in
the TMP and CTMP to ensure that transit service will be minimally disrupted during

construction.

e To state VTA’s involvement in the development of the TMP and CTMP, Section 4.7.4, K-9
Mirigation Measures, should include language that describes who will develop and how the
TMP and CTMP will be developed, the process and timeline for approving the TMP and
CTMP and who will bear the cost of developing the TMP and CTMP.

e Tables 4.7-2, Bridge Construction for the Bypass Channel Plan, and 4.7-3, Affected Traffic K-10
Arterics, identify the bridges and major streets affected by the Project. Section 4.7.3,
Environmental Effects, includes assessments of the Project impacts to local roads. The
section should also include assessments of the impacts to transit service, including travel time
delays and operating cost increases.

e Ap access permit is required for all work in and around the light rail operating right-of-way. K-11
Please contact Ron Saxbury at (408) 191-5856 for issuance of the access permit. '

i e Please contact Ron Wong, VTA Bus Stop Maintenance Coordinator at (408) 321-7054 a K-12
' minioun of 72 hours prior to the start of any construction work which will affect existing
bus stops or transit operations including, but not limited to, road closures and detours and

- bus stop relocations.

Calrrain Service

e VTA staff also recommend that Project impacts to existing and future train service using the | K-13

SPRR bridge be more thoroughly discussed in the Report and Final EIS/EIR.

« Table 27+ Utility Replacements & Modifications, on Page 70 of the Repor, identifies
“Temporary railroad relocation for culvert” and “SPRR Bridge” under “Type” and
“4pprox. Location” for Reach 7A. However, there is no discussion within the associated
text of Section 7.4, Project Impacts and Mirigation, regarding this listing. This bridge
handles a fair amount of wraffic, including freight and Amtrak service on rather unreliable
schedules, and Caltrain service to Gilroy. A detailed discussion of the impacts to service
and of the railroad relocation should be included in the Final EIS/EIR.
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Page 4
October 27, 1997

K-14 | * In Section 4.7.3, Envirommental Effects, on Pages 4.7-7 and 4.7-10 of the DEIS/DEIR,
“SPRR and UPRR Operations " are discussed. The discussion, however, downplays the
impacts of the Project on train service and on the Project’s budget and schedule. This
issue needs to be discussed more thoroughly and must consider a planned expansion of
Caltrain service to Gilroy with an increased number of trains taveling to and from San
Jose. As part of the increased service, VTA will likely be asked to put in track
improvements, including double-tracks at certain segments of the route. This element of
expanded train service must also be considered when discussing “SPRR and UPRR
Operarions” and determining the Project’s approach at the SPRR bridge.

We appreciate the opportunity to review this project. If you have any questions, pleasc call
Lauren Bobadilla of my staff at (408) 321-5776.

Sincerely,

Environmental Program Manager

TDR:LGB:kh
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Appendix M

K-7.

K-8.

Thomas Rountree, Santa Clara Valley Transportation Authority (VTA). October 27, 1997.

VTA staff support of project efforts to coordinate with the City of San Jose on developing
recreational facilities and uses within the feasibility study area is appreciated.

References in the EIR/S to Santa Clara County Transit have been changed to Santa Clara Valley
Transportation Authority (VTA).

The relative flood protection benefits of the Channel Widening Plan and the Bypass Channel Plan
for the Tamien Station area have been incorporated into section 4.7.3. under both alternatives.

The beneficial aspects of the Bypass Channel on development of the recreational trail are discussed
in section 2.4.2, Bypass Channel Plan, under the subsection titled Recreation Plan.

Design and construction of public works projects often require consideration of competing
interests. In the case of fencing along the recreational trail, the interest of public safety may
compete with the interest of unimpeded public access. The Corps has determined that in order to
ensure public safety, it would be necessary to install protective fencing along selected portions of
the trail. However, no gates are planned that would prevent public access to the trail.

Three of the indicated bridges (Branham Lane, Hillsdale Avenue, and Malone Road) used by VTA
bus lines have been added to the list in section 4.7.2. The Blossom Hill Road bridge at the
southern end of Reach 12 would not be impacted by the project, hence it was not added to the list.

Compensation for costs incurred by VTA during construction, such as costs associated with
notifying the pusiic of bus route/schedule changes or costs associated with operation of additional
vehicles, would be a matter of negotiation between SCVWD and VTA. Mitigation Measure No.
4 in section 4.7.4 has been expanded to include this information. Also in response to this
comment, the discussions in section 4.7.3 under the Channel Widening Plan regarding "Mass
Transit” and under the Bypass Channel Plan regarding "Transit Lines" have been expanded and
renamed to more specifically address both "Bus Service" and "Light Rail Transit Service".

The Corps concurs that VTA should be invited to participate in development of the Construction
Traffic Management Plan (CTMP) and that provisions for transit line reroutes should be included
in the CTMP to ensure that transit service would be minimally disrupted during construction.
Mitigation Measure No. 1 in section 4.7.4 has been revised to include these points. VTA staff
time for participation in the planning effort, however, cannot be compensated by the Corps.

The "Traffic Mitigation Plan" mentioned in section 4.7.4 of the Draft EIR/S was intended to refer
to the overall traffic impact mitigation planning effort, which includes not only the CTMP, but
many other measures that would be the responsibility of the Corps, the SCVWD, the City of San

- Jose Public Works, and the various contractors performing the construction work. To avoid

confusion in the Final EIR/S, all references to a plan for traffic impact mitigation have been
changed to "Construction Traffic Management Plan".

VTA would be invited to participate in development of the CTMP, which would occur during the
same time period a: development of the construction plans. Mitigation Measure No. 1 in section
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Appendix M

K-10.

K-11.

K-12.

K-13.

K-14.

4.7.4 has been expanded to include this information. The Corps and SCVWD would bear the cost
of developing the CTMP, except for the cost of staff time incurred by any participating agencies
and organizations.

The mass transit discussion in section 4.7.3 has been retitled "Bus Service" and has been expanded
to specifically refer to the possibility of travel time delays and operating cost increases.

Construction work in or around the light rail operating right-of-way is not anticipated.
Nevertheless, the requirement for an access permit from VTA for such work, if it should be
necessary, has been added to section 4.7.3.

The specific requirement to contact the VTA Bus Stop Maintenance Coordinator at least 72 hours
prior to the start of any construction work affecting bus stops or bus transit operations has been
added to Mitigation Measure No. 4, in section 4.7.4.

The Corps does not anticipate that a "temporary relocation" of either the SPRR or the UPRR
would be necessary for construction of box culverts under the railroad bridges in Reach 7 with the
bore and jack construction method. The approach described for the Bypass Channel Plan (see
section 4.7.3, SPRR and UPRR Operations) would apply for the Channel Widening Plan as well.
The Channel Widening Plan discussion in section 4.7.3 has been expanded to reflect this.

Construction at the SPRR and UPRR crossings in Reach 7 is identified in section 4.7.3 as a
"significant, short-term impact” for both the Channel Widening Plan and the Bypass Channel Plan.
Mitigation Measure No. 7 in section 4.7.4 describes the efforts that are proposed to minimize the
impact on rail service. In response to this comment, discussions of the existing Caltrain service
on the SPRR track have been added to sections 4.7.2 and 4.7.3. Information regarding the planned
expansion of Caltrain service to Gilroy with an increased number of trains traveling daily between
Tamien Station and Gilroy has been incorporated into section 4.7.2.
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FAX 415 977-8483
Octoder 27, 1997 |

Lieutenant Colonel Richard G. Thompeon
District Bngineer, San Franmisco District

US Army Corps of Engineers, Regulatory Branch

333 Market Street, San Franeisco, QA o4105-2197

Attention: William DeJager, Environmental Planning Section

Desr‘Coibnéirfhom?SGh. | - o D ’

In regards to the Draft ‘F‘”é’is‘vibil‘i‘ty Report & ‘Eriiircmeﬁgi Inpact Statement/

" Report (EIS/EIR), Upper Guadalupe River Feasibility Study, T would like to

. reference all my previous correspondence on the envirommental constraints of

the project and the entire projec: Tegion.

;H‘Inlgddition there are éxéas'df éohiiiﬁing concern thnt I do not believe have
received due consideration by you and your staff, .

1 In your June 1977 Aydrologic Engineering Dffice Report Guadalupe River

~ and Coyote Creek Santas Clara County, Califernia it was documented in
 TABLE II that the unimpaired peak discharge - cfs of Guadalupe River
" 'at San Jose for the Standard Project Fleoed and One Percent Chance Flood
was 33,700 cfs with 18,100 cfs abdove the Los Gatos Creek confluence.

~ Future conditions were estimated to be 17,000 ¢fs and 14,600 cfs due to

‘the presence of upetream reservoirs. “The exisiing reservoirs can have a ..
great effect on flood discharges in the basin even though they are opera-
ted strictly a8 part of a coajunctive-use water-supply system. Water stored
in the recervoirs each winter is released for percolation inte yhe ground-
water basin during the summer months. This conjumctive-uvee system, as cpposed
~ to operating the surface water system on a firam annual yield basis with

| carryover storage in the reservoirs from year te year, results in many of
the reserveirs being empty or nearly empty at the start of each rainy season

These conditions on which the "balanced” hydrograph method was besed and

. the volume-frequency curves established have been dramatically altered by
-+ the importation of water, froe the Cenmtral Yalliey, which doubles the base

| for the hietoric supply volmme. This alters, I delieve, your base flow
data anrd makes your future comditions 17,000 efs for San Jose inaccurate.

The presence of reservoirs was referenced in yeur lower Guadalupe River
project as being a basic element of the entire floed control project design.
It 1s imparative that the BS COE reestablish thia hydrologic evaluation of
Guadalupe River flows with the present water supply regimen.

As the downsiream Guadalupe River from #2B80 to San Francisco Bay is flood
oriented to a 100 year flow of 21,000 cfs it would appear o de more scon-
omical te delay storm events in the upper watershed until the peak flows
have been passed downstream; That is 1f the FEMA 100 year floed rrogrun is
to be the yardstick. (This is similar to the reguirement for the City of

< ,‘San Francisco to comstruct an underground vault for flood water detention

to keep from swamping the water trestment plant in storm events.)

This altermative to upper watershed detention could use the Almaden Mipes
{well lined to protect from mercury/quicksilver), the quarry in Signal Hi11,
or rely on flood closwure of Highway #85 and turn off the dewatering puaps,
But am sure your engineers could devise mere sophisticated alternatives,
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Guadalupe River - Upper Draft BIS/BIR US (0B 10/27/97 p. 2

TII This is not a complete watershed study in that it does not account for

the flora and fauna of the upper watershed, the inportance of the cont-
thulty of the riparian cerridor to the wildlife of the upper watershed
apnd the Sierra Azul of the Pacific Flyway. The Riparian Bruch Radbit and
the Mountain Plover, the Northwesters and Soumthwestern Pond Turiles,
shonld &1l de considered as Candidate Species and Species of Concern.

As the cost for mitigation for less of envirommental integrity of this
prime Guadalupe River habitat ls getting to Pe economically unviabvle,
1t woeuld bde best for the US COE to return to the Federal mamdate on
"avoidance. of impact”, This was not done on the Lower Guadalupe River
flo0d contrel project reaches and the cost has overwhelmed the design.

If 2 real upper watershed retention capability is found then nush of
the riparian lesges downstream should be lessened if not avoided in tote.

T enclose (again) the percolation potential map for the Guadalupe area
in hopes that you will note the high percolation value of Ross Creek,
especially where it flows inte the Guadalupe River, This should not be
cenanted in but lefit an open marsh interface. Upstream retentien is also
possible on Ross Creek.

Canoas Creek is also in need of its former marsh, visadle om this mpap
and the site of Cancas Gardens; ard perhaps a garden of canals could Ye
reestablizshed here as a form of detention tasin, Vhen the Guadslupe River
15 in flood stage, neither of these two rivers can drain into the mailn
Btem anyway so something special has to be deviged.

I believe the yproperiy that has been considered for a dypase at the
site of the old camnery has been sold for development and so is ne
lomger availadle. This is sad to have happen along so much of this
corrador, that the optioms-azre-all disappearing.

It 18 also imperative that a proper sediment transfer analysis be done
for this project. Sediment is drowning the downstream bypass channels.

At the same time, the stresams need natural bottoms, earthen channels,

to agrade or degrade as conditions decres. A coment base car only agrade.

In comsideration of lack of time to re-revisw these two volumes, I bag your
forbearance if I enclose my comments on the earlier docwmentation as most of
the areas of concern still apply.

Sibeerely,

A2y Slreas

Livvy/Lucas
174 #arba Santa Ave,
Loa Altos, CA 94022

1-4| BS The thermal impacts of thim flood control project cannot be mitigated, if

any salmon or steelhead are to survive 1n this river system. This ie Jjust
one more reassn why the watershed retention altarnmative must be taken very
sariously.
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FAX 415 977-8483 ‘

April 23, 1997

Lieutenant Colonel Richard G. Thompson

District Engineer, San Francisco District

US Army Corps of Engineers, Regulatory Branch

333 Market Street, San Francisco, Ca 94105-2197
Attention: Regulatory Branch  PUBLIC NOTICE #17776S
Dear Colonel Thompson,

The application by the Santa Clara Valley Water District for a 404 Permit
from the US COE to construct the Upper Guadalupe River Flood Control Preject,

to excavate and place £111 in 1.85 acres of wetlands and 10.6 acres of the

¥aters of the United States in the Cusdalupe River, I find deficlent in its
assessment of irreversadle impact to those wetlands and waters.

There are aspects of the floed control project that are not in compliance
with the environmental mandate for aveidance of glteration of a siream’s
wetlands and waters as the preferred alternative, (Inflatable dams not coffer?)

This project has impacts to fisheries that sre improperly assessed and that
it is possidle to aveid in the extent of the planned project.

The extent of thermal pollution is not accurately aseessed and the propesed
mitigation will not assure the survival of species that are extant in the o
main stem of the Guadalupe River. Species of particular concern or in need
of protection are steelhead, and the chinook and coho salmon.

The integrated watershed management ascribed to the San Francisco Estuary
Basin Flan and which the District supports should demand that the upper
Guadalupe watershed be incorporated into the environmental assessment of
this flood contrel project which it is not. And yet mitigmation is planned
beyond the parameters of the project in tridbutary streams of this upper
watershed without blotle support data.

The design of wiers and inchannel gradient controls limit the constitutlonal
right of the pudlic to use these navigahle waters for recreation,

The placement of fencing along the banks of this river and tributary streams
18 4in violation of Public Reseurces Code 6301 and Civil Code Section 803, as
14 restricts the public and wildlife from access to the waterways.

There is a bullti-in design of the 'improved' siream beds that incorporates a
maintenance road into the floodway. This may be convenient for  the vegetation
management but removes shaded riverine aquatic habdlitat and the vegetative
buffer that is vital to reduce non-point source pollution of the stresm. It
would alsc contribute to bank erosion, through spraying maintenancesg practices,
and sediment transfer to the base stream flow. '

Finally, there is the concern that the original COE scoping document in 1976,
for flood control of the Guadalupe River was assesging the historic watershed
hydrograph, whereas present water supply practices doudle the volume of water
that is stored in rveservoirs and percolated into the aquifers, with Delta and
Central Valley water imports. Alamitos and Los Gatos Creeks are conveyors of
this new supply which should be evaluated for the 1% flood event.
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Upper Guadalupe River Flood Control Project, Number 177765 p.2

1. Introduction: "1.85 acres of wetlands" T find s in error, first from

the standpoint that loss of linear riparian wetlands should be assessed in
linear feet, not acres, should de computed for both sides of the siream bank
(times 2) and should be valued as of high value (iinmes 3) for mitigation, and
that mitigation should be in kind and in place,not uplands or on another river
or in San Francisco Bay. My figures for riparian wetlands loss are eomewhat
‘staggering and I would like a continuance to submit them within three weeks.
The 10.16 acres of Waters of the United States 1s also understated, I feel,
and request continuance on that peint also, and a review of the tree count.

2, Project Descriptions Second parsgraph, line 6, refers to 1995 floode, The
flood surge came from the Los Gatos Creek system that swamped downtown San Jose
which is not wlthin the scope of this project environmental review, though it
probably should be 1f this was a complete integrated watershed plan.

Third paragraph, first line, says the project would convey flows up to the 100-
year flood. I feel that this is optimistic with the build-out and imported water.
last line of first page references step pool £ish ladder at 15-foot Blessom Hill
structure which is part of entirely separate implementation of Fish & Game Code.

Page 2, line 2, I disagree with the statement that these access roads are needed
and that the present District practices of weed control are consisteni with the
eriteria of the Clean Water Act. With the extent of vegetation removal thls pro-
posed project will increase simple bank eresion and sedimentation, though it can
"$ndesd stabilize undercut and sloughing off steep banks in some of the reaches,
The stiatement that the project will improve biotic resources hy removing fish
harriers is true only in that Fish & Game insist that the barriers go, but the
™ loss of riparian cover and wetlands and the attendant thermal pellutlon do not
irprove biotic resources. The comstruction of these floed control faclilities;
a5 designed, T feel will immeasuradly reduce the survival of significant species.

The project construction perioed of 25 years is too long. The potential impacts
of ongolng vegetation removal is giving maintenance a blank check to harass the
. nhabitat and contributes to continual destabilization, i1f the downtewn floed
control project is any example. In-channel construction has an extremely thin
window of opportunity 1f it is not to seriously impact either incoming salmon
~ox outgoing fry. The May { to Octoder 15 4s completely inappropriate in this
South Bay river system and this criteris should be edited out at all references.
1f the river is functional it should be zbdle to carry its own sediment load
and sediment removal and vegetation removal should be minimal. The removal of
/' fish barriers in the main stem of the Guadalupe River provides no benefit to
! . fish 1f there is not a tribdutary to go to that does not have a reservoir at
' the head of it, Not enough water and not enough shade will be lethal to ths
" 'species of concern, the steelhead and the salmon. This applies equally to
... .Reach A and to Reach 13, and the upper tributary streams are not tlotically
assessed So can not be considered an option at this time? (I don't have Vol. 11I)

Ry e T e e )

I would like to state that the fishery biclogist of Natural Regource Conserva-
“ . tion Service for the West did Iriefly swrvey two tributaries and the Guadslupe

"River a year and a half ago. She found the heavily shaded reaches in the River, downtowr
near the railroad tridges, fine for salmen. Guadalupe Creek was feasilule for the
‘steelhead with the appropriate water regimen. Alamitos lTeek, however, was too

warm and murky for either. The brown irout seem comfortable there but she warned

not to let them get to the other two water bodies as they are predators on the
steelhead and the salmon redds and fry, This would mean that i1f modificatlons

were made to Almaden Lake to allow steelhead and salmon access, the trown trout

should all bve removed.
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Upper Guadalupe River Flood Contrel Preject, Number 177765 pe3

At thle point I would like to digresa to thc Fisheries: prrasraph on the zecond
to last page of thiz text. The mitigation here proposed for the cumulative
impacts on fisheriesc habitat by the District is highly deficlient in watexr
quality, shade and refugla of blotic value. I would request that our fisheyxy
expert vislt the stream for proper scientific review before this mitigation
habitat 1z seriocusly considered. She was gquite definite that the Alamitos

Creek was not & steelhead stream, but am sure ashe would like to make her
Yeport in the appropriate scilentific style of the Service,

To recondition the Coleman Road/Cuadalupe Creek reach so that cooler refugla
could bs utilised by steelhead, would require consideradle planting which might
well be undertaken at thie time. If the District is wedded to the prospect of
the 10.7 miles of Alamitos Creek being viadle, they could embark on a ma jor
Planting spree there too. But both these sites demand. the assured tase flows
from the reservoirs and I'm not at all certain that the District Board has

any intention of providing that supply..This should de zpelled out in the
mitigetion package before this 404 permit iz given approval of any sort,

In this upstream watcrshed there ix the extensive old Almaden Quicksilver
Mines complex that impacts Yboth Cuadalupe Creek and Alamitos Creek with water
quality point and non-point pollution from the mine tunnels (miles of "INem):
runoff and the tailings instream. This needs sclantific evaluation.

The <thermal pollution on both Alamitos and Guadalups Creeks is a watershed

concern that should be spelled out in the District data as they must have

the readings over the past two years. (Ia this in the elusive VYolume IIY

that the District omitted to circulate?)} This As essential data for any

consideration or asgsessmont of the ntealhead or chinook haditat and the

sustainadility of runs. But 13.3 miles "of more suitadle upstream..habitat™ it ie notll!

Almaden Lake and the District percolation ponds above Reach 13 are an even

more serious thermal pollution source and it is essential to Teview the

instrean management of these facilitles in eveluating Reach 13 fishery

Potontial and riparian integrity. At rresent most trees above the drop

structure are dead from drowning in the percolsation lake. -

Ross Creek: .
Thermal review of Ross Creek end Canoas Creek should also be included into

the asszessment of any wetlands or vegetation removal. Heve again T feel the
District should be planting assiduously, taking out conorete and maintenance
roads and inviting the neighborhood to adopt-a-creek. There $s at present a
maintenance road.on both banks and not 3 tree in night of this nice stream.

Attached please find a map of areas favorabdle for groundwater recharge and

note the value of HAoss Creek in this regards. To line this prime percolation
creek with 8,600 linear feet of articulsted concréte matting is not a good
watershed management integration with flood contrel. Greagt songbirds here also!l!l

The lncrease in the use of herbdbicides to control rreemergent vegetation along

new access ramps and malntanance roads iz an avoidabhle toxic impact. When you

sec almonds on a tree by a creek malntenance road you know dead squirrels maan

dead burrowlng owls and probably not too healthy pond turtles or red-leggod frogs.

This District practice has to stop in a wildlife corridor, so deon't put in

the access ramps and roads. This =hould be conzidered only in sxtreme conditions,

This chemical spraeying regimen iz extremely unpopular with the public, as health
concerns are valid. The pond turtlss, osprey, steelhead, chincok salmon, owls, cocho
salmon (possibly) and red-legged firog are threatened or species of speoial concern

that must be motected in mrojact areal L by‘i;;ﬁa, 174 Yerba Santa, Los Altos 54022

PS. Summary of Cumulative Impactss Thers have iéen noYe projects on ihe
Guadalupe River than you include here. Woz Way, psdestirian Ypridges,
Confluence Point tridges, bank contowuwring and observation tower,
light rall crosasing, railrocad hxridge Tremoval, hard edge treatment
{(removal of riparian vegetation) for Lincoln Towsers, Adcbe Syetems,
IPM Headguarters, Children Digcovery Museum rock outcropping....
the list is endless and Highway #87 hasn't even begun. I estimate
the treo loss at over B5% and 1t wae you at the US Corpe who gave
out the permitz. Initially your project as scoped left the old
patural riparian corridor intact, more or less, for two thirdes of s
the threo-mile downtown project areca. Redevelopment iz remorsaless!
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Department cf the Army
1.5. Army Engineer Diatrxict,
Corpe of Engineers, . *
L IR PPN T I -
.o
In my January 17 response on the Guadalupe River Project, Draft Habditat
Evaluation Procedure (HKRP) Report, I requested a slight extension for a
more thorsugh review of any pres-dam Cuadalupe stream flow data.
What little there is to be found,with my rescurces, s interesting dut ia
not £nough to match a twenty year hypothetical lov flow year analysis.
However 1t does make a vory 3trong point that all subseguent flows in the
Guadalupe River system are artificial, as they are Diztriet controlled, to
maximize percolation potential to the aguifer.
Water ycar October 1929 to September 1930 had 19 days of flews # 11169000
15 15 ‘cfs 3-4 1110 afs 3-8 199 cfs (dmnilyimean valuesd 3-15 B4 cfs
1-12 10 cfs 3-5 3030 cfs 3-9 107 efs 3-12 4.6 cfs 316 39 cfe
1-13 1 efs 3«6 1290 ecfs 3-10 48 cfs 3-13 U ecfs  3-17 14 efs
1-16 9.8 efs 3-7 461 cfs 3-11¢ 21 cfs 314 66 cfzs 3-18 1.8 ef
Qetober 1930 te Septemder 1931 had O days of flow
October 1931 to September 1932 had 45 days of flow
12-26 1800 efz  1-1 185 cfs 1-15 476 cfs 2-1 115 cfs 2-11 296 efs
12-25 156 efe 1-2 259 cfs 1-16 105 cofs R=2 69 cfe 2-12 200 efs
12..26 25 cfs 1-3 149 cfs 1-17 50 cfs 2-3 34 ofs 2-13 151 cfs
12«27 3?7240 cfs 1-4 71 cfs 1-18 30 efs 2-4 24 ofs 214 108 cfs
12-28 2650 cfs 1-5 32 eofs i-19 23 cfs 2-5 24 cfe 2-15 79 ofs
12-29 74S cfa 1.6 17 cfe 1-20 14 cfs 2-6 739 cf8 2-16 71 cfe
12-30 255 cf»s 1-7 6 cfs 1-21 4.9 efs 2-7 639 cfs 2-17 37 cfs
12.31 265 cfs 1-8 A4 ofs 1-22 .6 cfs 28 951 cfs 2-18 10 efs
i-m 8.5 cfo 2-9 1090 cfs 2-19 3.5 ef
: . 2«10 494 ofs 2-20 4 ef
Octeber 1932 to September 1937 had 28 days of flow
efs 1-10 .10 efs 1-16 .10 efs 1-.25 15 cfs 1-5 .10 cfs 3-23 .10 eof
efs 1-11 10 cfs 1=-17 .20 ef=s 1-27 22 cfe 1-6 .30 cfa 3-24 .10 ef
efe 1-12 .20 efs 1-18 A0 afs 1-28 4.6 ofs 3-15 .10 cofs 3=-26 .10 ef
¢cfs 1-12 .20 cfs 1-19 .20 efs 1-29 110 cfs 3-186 .10 cfe
cfs 1-1b .20 e¢fz 1-26 9.5 cfs 1-30 8.0 cfs 3-17 .20 efs
avi e Cetober 1933 to Septemder 1934 had 19 days of flow
12-12 83 cfs 12-30 277 cfs "i1-4 34 cfs 2-26 528 ef=s
12-13 g6 cfs 12-31 58 efs 1-% 2.8 cfs 2-27 188 cfs
12-14 1 cfa 1-1 1380 efe 2-23 133 cfs 2-28 70 <cfe
12-29 14  cofe 1-2  L62 cfs 2-26 236 cfs 3.1 16 efe
A ’ : 1-3 109 cfe 2-25 54 cfs 3-2 1.8 ofn
o 7 Octobexr 1934 to Septembor 1935 ned 45 days of flow
i-4 70 cfs 1-17 15 cfe 3-26 4,6 cfs 4-13 U6 . efs
1.5 82 efs 1-18 7 cfe 3-27 .2 efs 4eld 34 .cfs
1-8 92 cfe 1-19 29 efs 43 69 cfs . 415 297 cfs
“1-9 626 cfs 1-20 1.2 efa Lels 197 cfc 426 245 crfs
. 1-10 5866 cfs 3-7 2u8 cfs 4~5 100 cfs 417 148 cfe
1-11 83 cfs 3-8 50 cfs L6 42 cfe 4-.18 98 cfs
n1-12 2.0 cfs 3-9 8 cfa =7 163 efs 419 60 cfs
‘1-14 18 cfs 3-23 122 cfe [T, 750 cfs 4-20 35 efs
1-15 2.3 cfs 3-24 4o cfs =9 356 efs 421 20 cfs
. 1-16 24 efs 3-25 18 cfs La10 194 cfs 4=22 14 cfs
o Gell 1317 cfe 423 B.O efs
Lo u-12 57 cfe Y 24 5.5 cfs
. w d25 1.0 ets

Thiez last month of flow of 1935 ic out of character for ptovious yasars and 1is
not ae favoradvle, {oxr 2almon or ateelhead survival as was 1931-32, another 4§
day flow yeaxr.

-~ These water flow readinge in the Cﬁadaluﬁe River prevtéﬁsvfé the 1935vdam

inetallations glve a more realietic flow regimen under ‘'natural’ conditions,

fhaé é§ with the agricultural diverslions and groundwater levels of the day
ower .
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Supplemental responce Suadalups River Project, Draft HEP 1-23-97 page 2

Since 1956, the District pormitted uszers loosted on lands within the District
to divert stovage releases from District conduilts and natural channels for
beneficial use. "The purpese of the program is twowfold, (1) 1t raduces the
pumping Sxaft on the underground weservoir and (2) incroases the Diszstrict's
capacity *o rereficially utilize the water impounded in its resexrvoirs."

In 195657 €,39C ac, ft. agriculture water delivered By direct diversion
1957-58 10,740 ac. £t.
1958-59 9,600 ac. ft.
195%-60 11,270 ac. ft.
1950-61 10,200 ac., ft,
19061-62 2,080 ac. ft.

Evenr btefcre the Santa Clara Valley Water District management practiced its
stream percolatien program, farmers had long tapped the streams of the County
for their fa»ms and orchards., In most years, attraction flows for salmon and
steelnead werc at a minimwn, which might further explain the sllusive aspect
of theze fish, But goed years like the winter of 1931-32 and the apring of
1930 sustained some remnant populations.,

This water regimen for the Guadalupe River ahould be modeled for the yeaxs
t4hat coplous recordz wers kept and that a Significent management routine
was followed, ie pre-dam conditions, 1935 to 1955, 1956 <o imported water
supplemental infusions into tha system from the East pipeline and then the
San Luis-Santa Clara conduit connection.

Then to contrast what is modeled for 10%, 23b, and 20 on the Upper Guadalupe
River, vou have to provide a more realistic hypothetical flow for the los
Gatos Creek for the confluence with the Guadalupe and below, at present time.

The Los Gatos Creek has more imporied water poured into the system because

it has the highest percalation potential in the Valley. Its flood flow rate

= seat at a third of the Guadalupe flgod flow rate, 7000 cfs of 21,000 cfe,
but thie is not a realistic appralsal of its low flow paxrcentage of the flow.
¥hen I checked a couple of times, there was technically no flow in the main
Guadalupe River {as it had slowly percolated away), 2 cfs was allowed by
SCYWD to xemain in Loe Gatos and 4 ofs walled up in main =tom at confluence.

Again, I will attempt to go back on old records for the Los Gatos Cresk, pre.
dams, but your 1994 and 1995 memaured flows will not give you the necessary
scientlfic base line as the SCVWD says they plan to allow no more over-run,
g0 no 2 ¢f3 to wet the syztem.

The temperaturezs of any streamflow comings from Los Gatos Creek are lower
than the Guadalupe because of remalning tree covey, However, axz the future
Redevelopment Agency of 3an Jose plans always entall extensive tree removal,
some evaluation for this thermal pollution cshould be incorporated in your
hypothetical analyslis. Also the continulng bridge removals and Highway 87

&

expansion are going to entall extensive tree losa that has never been factored

into the COE flood contrsl project. Thig if counter to the CRQA and NEPA
guidelines, should be quantified in this SRA document as they are approved,
overlapping state and federal projects. The Vasona light raill will alsoc cross
both streams, I believa, at least once.

The congesguences of desisning this river for pudlic access at all points, I
believe 1s highly unrealistic and flies in the face of conservation of any
natural resources, the State mandate of no net loseg of wetlands, and the
International commitment to the blodiversity tresty that the U.S, sgreed to.
Shaded, fullv protected deep pools with overhangins high banks must be laft,
and in their natural state. The pudlia could view from a high rise or a new
recreation rallroad bridge, but at least a mile of this project must be kept
for wildlife and for the historiec Cusdalupe River, as a natural corxridor.

Thank you for your patience and fortitude in this extondad effort.

Sipcerely,

LR Gesg-cas
174 Yerba Santa Avenue,
Loe Altos, CA 94022

)

(4]
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‘added 4.4 million te the project costs.
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January 17, 1997

. wemwe.y Planning Livision
Department aof the Army

U.S. Army Engineer Districe, -
Corps of Engineers, "~ 77 oL

- ey .l
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Dear Mike,

In regards the Guadalupe Hiver Project, Draft Habitat Evaluation Procedure
(HEF) Report, thank you for making thils process availadble to the public and
for the extensive year-leng review of the shaded riverine aquatic SHA plan.

The constraints on the flood control project in downtown San Jose are unique
and concsideradle. The Guadalupe River 4is essential to the health of fiasheriea
and wildlife of the South San Francisco 3ay, of the Estuary, of the Pacific
Flyway and ultimately the estuary resource for the Pacific Ocean. As its link

" in the food chain of our Bay region cannot be underestimatad, so it is of

utmost importance that the food chain within the Guadalupe be viable,

wWhen this project was first undertaken by the San Francisco Corps, they did

a scoping study in Septemder 1976, Guadalupe River Alternative Froposals for

Flood Control & Allizcd Pwposes, that was competont and sensitive to the

river as a 'valuable environmental resource'’.
"“The Guadalupe River channel =upports a rich and varied esosystem. Fish
gwim Lin the waters of the river and birds and other wildlife find food and
nomes irn the trees and thick vegetation along its banks, Thiz xiverbank
or 'riparian’ vegetation provides some of the best, and in some cases,
eszentlally the only habitat for many species of wlldlife in this area.”

Ip July 1985, the US Army Corpe of Engineers, San Francisce District, Final
Guadalupe River Interim feasibility Report and Environmental Impact Statement
Guadalupe River and Adjacent Streames Investigation was published, (after the
required public hearings )with the total flood control project cost of $44,056,000.
The earth channel bypass in the Zoleman Loop area, while environmentally pre-~
ferable as it preserved the west dank, was rejected as too expenzive as 1t

‘The Fish & Wildlife Service data base mentioned peregrine falcon, saltmarsh
yollowthroet and the San Francisco garter snake aes present in these hasins,
"fn'the fall of 1986, California Department of Fish and Game noted 262 redds
“(potential) of chinook sSalmon on the Guadalupe River, with the greatest numbers

downetream of Highway 280, in the project area, This mckground data was not
made public until the US Depavrtiment of the Interior Flsh & Wildlife Service
draft of "Guadalupe River Flood Cantrol Project Habitat Evaluation Procedures:
Analysis of Aquatic Resources for Contrxacts 1-3" in October 1993.

“fn the Sacramentc COY Bnvironmental Azsessment in 1990-91 of the combined San

Jose Guadalupe River Park and 1985 CCE Guadalupe River Flood Contxel pxojects,

‘under fishery concerns it states: "the FR/FEIS reported no spawning or runs of

theze species (steelhaad and chinock salmon) in the river”, Thie statement is
deficient in light of the Fish & Came z3ightings made in the river in 19856-7.
The combined projects also resulied in more oxtensive iree loss, from 50% to
85%, in the three mile corridor that should have been environmentally aspessed -
and pudlic hearinse held, The project costs rose $100 million, another serlous

J.public concern, Malntenance ceoetz and sediment tranafer were not studisd, in depth.

Tt should be noted hare that streams are salmen sireams or they are not,(1ie all
effor+ts to estanlish z2almon in the Hudson River have proven futile.) The watexr
managemeént of ithe Guadalupe River for the past 100 yvears has not beon conducive
to significant runs of salmen. Salmon instinctively come in on good water years
and are flexibhle on return vears by instinct. Routine minimal water regulatlon
is neithatural or beneficial to their survival, However, in years of drought,
the deep shaded pools of the lower Guadalupe River captired groundwater flow

and etayed cool enouxh to provide the neceasary refugia for reaildent apecies.
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Cuadalupe Hiver Project, Draft Habitat Evaluation Procedure {(cont.) p. 2

California =Envircnmental Quality Act and the Natlional Environmental Protection
Act have strong guldelines to protect riverine systems and wetlande. A project
1s supposed to have the least damaging action plan and be the moet practical
alternative. Endangered species must be conatdered. Specisl considerations are
given wc ecologically valuable featurea such as riffles and poole. Significant
degradation of a2 rezource is to be avoided, and if not, then it must be shown
that there iz no less damaging way to accomplish a necessary project. All loss
must be adequately mitigated for in kind and in like value.

The alternatives that have been implemented in Contract 1 and 2 in the Guadalupe
River flood control project are the most damaging to the riverine acoaystem and
are the mest cxpaensive, It ims queationable as to whether they are evan safe gp

a2 flood contyrol daszimn. In the most rTecent high water of January 2, 1997, the
aurse of flood flow to the westarn overflow area in the Coleman Loop did direct
waters away from downtown San Jose but perhaps too close to the alrpert.

The cnvironmentally preferred alternative of the bypass was initially intended
to prezacve the majority of one mile of the west bank intact. This would have
preservad the beet of the stretch where the chinook salmon redds were found by
California Department of Fish and Game in 1986-.7. It was high ground, some of
it above the 100~year flood plain, refugia for the Southwestern Pond Turile,
and the Belsted Kingfisner, The lush vegetation would have kept the river waters
coel from worsi heat of drought ysara.Poolz and riffles would %e preserved.

However this alternative was modified to a ssverily cut down bank that flood-
waters overtopped =aeily and erocded all plantings snd bwank improvements., The
amount of sediment that this has contriduted to the river has never bveen
evaluated. Unneceszary loss of mature remnant raparian cover to de retained
continues as the root structure lacke the naecessary protection. The old river
allignment through the airport 1s encouraged to reestadlish itszelf 1f flood
waters follow the old gravels of the river bded,

The maintenance cozt of this environmentally enhanced alternative continuea
to be exceasive, and this 1s above and beyond the new 3144 million price tag.
The axcess purchase nf land for this greatly widened bypass bowl was osten=
&ivly for purposes of recyreation, dut the alrport expansion appears to not
favor pudlic accesgs in this entire area.

To summarize, 1t Lz my cépoern that ths Rublcon has already been croased.
There i5 no way 4o compensate for the destabllization of the river that has
occurred Dy unnecegsary tree removal in the upper mile and in the lower mile
of this flood control project. Those are the two areas that in your 1976
8copling document ware to remaln natural with the necessary dbypasses in place.

The middle milc which wae ta have bean the focus for the most drastic channel
modificaticons, appesars to me to be all that is holdinx the Tiver in place and
with any capabillily of sustaining salmon habitat.

Therefore, I feel the acoping document of the viability of thiz project has
beer, 3o sexiously compromised - that an entirely new gssessment must be made.
Te continue with the design, in ceoenzideration of the cumulative effect and
piecemealing of attendant Redevelopment Agency highway, Yridge and viver park
projects in thne COX project three mile area, iz to assuredly wipe out salmon
survival in the Guadalupe River and South San Francisce Bay.

A second opinion of the handling of flood contrel in the middle mile should bYbe
sought. It 12 the only remaining optlion. Los Gastos Creek mizht be used as the
supplomental upsiream spawning zone., Natural armoring of the mid-zsection of
the proiect area with large boulders might retain the riparian cover to a
degroe that would keep thermal impact under lethal limitsa.

The rcascne that I discount the exxonsive efforts that you and your consultants
have zonz to eatablish viable off-site mitigation for the salmon in the upper
reaches of the Juadalupe River is that any and all guarantes for fish flows in
that river system rests with the Santa Clara Valley Water District. The District
directors have stated most clearly that they have no intention &8 providing any
flows feor fisheries, Tha project design that you were directed to assimilate with
the Clty of San Jose's park called for s base flow of 10 cfs, (it was 20 c¢fs in
the- River Fark EIX), Thie is ths =ame environmental asaeasment.. that they have
prezumably roviewed and agreed to 50 their positiond is not entirely valid.
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Guadaiupe ftiver Projcct, Draft Habitat Evalustion Procedure (cont.) p. 3

Gk

In reeards the 5tream/thermal'mbdéi déveibped %&Manes & Stokes Amsociates for
the Cuadalupe Siver system, T fen) there i1z o Problem in modeling any data
on the rate of flow ag it is entirely manipulated bty the Distxict.

Listrict declarations in regards Cuadalupe Creek gage readings: "flow entirely
regulazted from Cuadalupe Lam', regarding Alamitos Cresek readings "Alamitos Creek
‘flow regulated by Teleases from Almaden 2eservoir”, and mid-Guadalupe River,
"rlew extersively remulated by xezarvoirs in headwaters (combined capacity
15,050 acre feet) Up to 50 cfs mav be introduced into the Guadalupe River from
the Coyote Hiver”.

Jores & Stokes made some adjustmants to flows from 1983 to 1688 to factor in

the contributions of IBM groundwater cieanup operations pumplng to Cancag Crcek.
However in that period there was some permitting of conmtruction firms to pump
water froem lancas Treek for their censtruction needs, especlally due to drought.
Sc there iB no way that aay of thie data can be fine tuned to be scientific
s+ream system analyei2.

Thne kvpothesical low flow year analysie of 21 veare of historic flow would bdbe
equallv flawed for water years 1973-1993. I would like to sudbmit some pre-
District dam data for comparisen. (Have been down with flu c£o reguest 2 weeks ).

In thie discussion it should also be referenced that the Santa Clara Valley
Water District Soard of Directera to date have expressed no willingnesgz for

any flow allocation for purposes of fisnheries or wildlife, This would be especs~
1ally true in any years of drought conecexrn. 3ince mid-winter releases would

ve premature in agsessing if the reservoirs would be full at the end of Spring,
this wates management criteria would almost be gusranteed to be permanent.

In recent years 2cfs was allowed to Tun over thse percelation operations in
Loz Catos Creaek to supplement the Guadalupe River flow but even that now =
Director saild was unllkely to occur.

Incidental flows in the lower Guadalupe River will continue to be enhanced

by the pumping from the underground garages of all the highrises that have
been constructed on the banks of the Guadalupe. So the original prime redd
locations in Contract i1 and 2 would be viadble if they only had riparian cover.
This is a far more vellable soenaric than anything that can be hoped for up
the main stem of the Guadalupe to Nuusdalupe Creaek.

Therefore, my recommendation {z that the wastern bank of the Guﬁﬂaiﬁpe River

be rTeplaced in ContPFact 1 B 2 to 1ts original helght and cenfiguration, with
double the dapth of the riparian corridor to insuxe stabllity.

As tnere will be at least a 25 year growth period vefors any worthwhile shade
and habitat car Be realized, there should be a moratorium placed on removal
of any tress or undercover on the rest of the project axece (1e all of Contramct 3).

At the same +ime a zecond cpiﬁibhwshould’be SOughi to find some way to anchor
the remrant middle section of the project betwesn Coleman and Santa Qaza, &0
that the river banks can withztand flood flows without further destabilization.

A last corsern is 4the calidbre of wetlands that will sustain wildlife in thie
yhres miles of urban riparian corridor. There are three components that axe
deemed essential in defining wetlands 1. water hydrolosy 2. vegetation and

3. soils. What I would like to know is what is the lineaxr footage of valid

. wetlands that will %e avallable for flora and fauna and fisgnh? There is a
légal cornéideration here as to the real boundary of areas that are regulated
by the Corps and the Clean Water Act and areas that are not.

Also, it =hould be noted what the water quality of the Guadalupe River iz at
the prime peol and riffle and spawning locations, Guadaluype Creoek and Alamitos
Creek have problams with old mercury mine tailings and this needs analysis, bvoth
az to sedimer<s and to the residual in fish flesh samplings.

Sincérely, ‘ L:pbf Lucss, 17h Yerba Santa Avenue, Los Altos, CA 94022
7 ;;7f
. %J’//‘ et

Mmus T e - - - -
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Appendix M

L-2.

L-3.

Libby Lucas. October 27, 1997.

Hydrologic calculations in the Hydrologic Engineering Office Report for the Guadalupe River and
Coyote Creek assumed that the reservoirs would be coincidently nearly full at the time a flood
would occur based on past reservoir operations. Water imports would not increase river flows
during floods. Water is only added to the river for the purpose of percolation into ground water,
so any additional water added to the river during a flood would be wasted.

Additional upstream storage has been determined to not provide adequate protection and to not be
economically or environmentally feasible. The SCVWD has determined that an off-stream storage
site should have a capacity of at least 6,250 acre-feet. No sites remain with this capacity, even
with excavation down to the water table. The options you suggest would not provide more than
a fraction of the needed capacity. New or expanded reservoirs would not be strategically located
hydrologically, would not be economically feasible, and would cause greater habitat losses
including upstream riparian forest.

This EIR/S is not intended to serve as a comprehensive watershed study. The primary ecological
significance of the study area's habitats to other areas is via anadromous fish and migratory birds
that spend part of their life cycle in the area. Unfortunately, upstream barriers, habitat impacts,
and development have largely isolated the study area from upstream habitats except from the
standpoint of birds. Due to the fragmented and narrow nature of the river corridor, it is not likely
to serve as a major corridor for terrestrial wildlife. However, the habitat values here merit
protection (or if necessary, mitigation) on their own merits. All the species mentioned in the
comment are considered in the Biological Assessment (Appendix K).

Regarding mitigation costs, the severe lack of available land for flood control means that avoidance
of impacts requires construction of bypass channels, which in turn requires purchase of and
removal of struct.irss which is very expensive. Mitigation is also very expensive. The proposal
is a compromise developed by the SCVWD to optimize tradeoffs between these two types of
expenses. Minimization of impacts (the SCVWD's Minimize Vegetation Impacts alternative)
would cost more than the proposed plan.

Regarding Canoas Creek, the SCVWD will conduct a flood control study in the future. Land
prices may make detention infeasible, however.

Regarding sediment issues, a sediment study has already been completed by Philip Williams and
Associates, Inc., and it was determined that net sediment deposition would not be a serious
problem.

Thermal modeling is planned to better quantify the impacts and the expected success of the
mitigation plan.

M-27
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Appendix M

Libby Lucas, April 23, 1997

This letter commented on the SCVWD draft EIR/S. The following text responds only to comments
relevant to the Corps study. Comments on the SCVWD draft EIR/S will be addressed in their final
EIR/S. The letter of January 17, 1997 comments on the downtown Guadalupe River project so
is not addressed here.

Consultation with the National Marine Fisheries Service (NMFS) under Section 7 of the
Endangered Species Act is required. The project will not be allowed to proceed if it would cause
the loss of the local runs of steelhead trout. Coho salmon do not occur in this river. Mitigation for
steelhead trout will also help the chinook salmon.

The intent of the mitigation plan is to mitigate as much as possible within the study area. The
Habitat Evaluation Procedures (HEP) study shows that nearly all aquatic habitat impacts would be
mitigated within the study area, and this study did not take into account all recent modifications
of the proposed plan which further reduced impacts. Mitigation in upstream areas is a relatively
minor supplement to mitigation within the feasibility study area.

The proposed recreation trail, acquisition of project lands, and removal of barriers would provide
greater recreation access to the river.

The proposed maintenance road would be placed where there is room in the excavated channel.
The size of the proposed channel is based upon the amount of water that would flow through the
channel in a given flood. The channe! would not enlarged to accommodate the maintenance road.
Therefore, the road would not have any habitat impact, as it would be essentially an overlay on
areas that would be impacted anyway for construction of the channel. These impacts will be fully
mitigated.

The maintenance road would be surfaced with gravel, with a portion of its width paved for the
recreation trail. Therefore, it would not be a sediment source.

s of riparjan cover and wetlands, and attendant thermal pollution t improve biotic
IESOUICES.
In the Iong term, these impacts would be mitigated. In the shorf"tenn, there would be some
unavoidable negative habitat impacts.
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If the river is functional it should be able to carry its own sediment load, and removal of sediment
nd vegetation should inimal

Agreed. The proposed project is designed to accommodate the sediment transport needs of the
river. Ongoing removal of vegetation growth will only be done to maintain the flood-carrying
capacity of selected parts of the channel. This is necessary due to the constricted nature of the
channel, which in turn results from severe space constraints caused by adjacent development.

There is an inherent conflict between the dynamic behavior of a natural river and a city's need for
a stable physical environment. Unfortunately, given the close proximity of urban development,
allowing the river to behave in a fully natural manner would cause unacceptable damage to the
adjacent development over the long term. For this reason, the proposed alternative would allow
some natural processes to continue, but would also control other processes such as flooding,
sedimentation, and bank erosion.

Tr houl lani I k vi

The existing channel of Ross Creek is far too small to contain even moderate floods. The proposed
alternative would widen this channel to provide sufficient capacity. Planting of trees in this
widened channel would benefit the stream but would reduce its capacity to carry floods.
Unfortunately, adjacent residential development precludes the creation of a wider riparian corridor
that could provide both flood control and riparian forest habitat.

Lining Ross Creek with articulated concrete matting will prevent groundwater recharge.

The articulated concrete matting would only be placed on the slopes of the channel. The channel
bottom would remain available for groundwater recharge.

Herbicide spraying is damaging and unpopular with the public,

All spraying will be done in accordance with regulations promulgated by the U.S. EPA and the
San Francisco Regional Water Quality Control Board. Manual clearing of vegetation would be
far more expensive.
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~ ~ LIFEWEB

7500 Tierra Sombra Ct.
San Jose, CA 95120

Contact: Rick Bernardi
{408) 997-6067

October 27. 1997

Mr, William DeJager

Army Corps of Engineers
Environmental Planning Section
333 Market Street, Seventh Floor
San Francisco, CA 94105-2197

Subject: Draft Feasibility Report and Environmental impact Statement/Report, Upper -
Guadalupe River Feasibility Study, August 1997

Dear Mr. DeJager:
On behalf of Lifeweb, [ have reviewed the Draft Feasibility Report and Environmental

- Impact Statement/Report, Upper Guadalupe River Feasibility Study, August 1997 (DEIR/EIS)
for the Upper Guadalupe River Flood Control Project (hereinafter referred to as "the project”).

. There are several areas which we feel the DEIR/EIS inadequately addresses. Since this is

a draft document, circulated for public comment before revision into a Final EIR/EIS, Lifeweb

wishes to submit the leloMng questions and comments for your response and inclusion in the

Final Environmental Impacr Report/Environmental Impact Statement (FEIR/EIS); thank you for

the opportunity to comment. For your ease in responding. I have organized my comments and

questions by DEIR/EIS chapter headings: where I use the terms "you” and "your" I am referring
1o the U.S. Army Corps of Engineers.

SRR GaE ERETE B L

eI e

~ Page 17, 2.3 Fishery Resources: Your contention that summer water temperatures are t00 high M-1
" for steelhead trout is unsubstantiated. Where are your temperature studies? What data do you
have on which you base such a statement? 1 have been involved in a long-term study of water
temperatutes of the Guadalupe River, and can attest from my field observations that water
temperatures in the river vary according to the degree of riparian forest present. I have not yet
observed temperatures which would be lethal for salmonids in areas where there is riparian forest




M-1

cover. Do you maintain that juvenile steelhead trout do not seek refuge in these shaded niparian
areas from the higher summer water temperatures to which you refer? Or do you maintain that
there are no areas along the river which provide suimable refuge for juvenile steelhead trout
during periods of higher water temperatures? Do you have data to substantiate your position?

Page 20, 2.3 Endangered and Threatened Species: The EIR should be corrected to note that the

steelhead trout is a federally listed threatened species. As a listed species, steelhead are subject to

certain protections under federal law, particularly sectons 7 and 9 of the Endangered Species
Act. In addition, Table 6 lists a number of special-status species, including listed and candidate
species, which have been observed or potentially occur within the subject arca. What limitations
and responsibilities are placed upon the U.S. Army Corps of Engineers, in regards to this project,
under the Endangered Species Act? To what extent is the Corps obligated, under federal law, to
either (A) design a project with no impacts to potentially occurring special-status species, or (B)
determine conclusively which special-status species do occur, and which do not occur. within the
subject area?

Page 29, 3.1 Historical Flooding: What was the average depth of the 1958 flood in downtown
San Jose? What was the duration of that event? What was the average depth of the March 1982
flood, not including the undercrossing of the Southem Pacific railroad? What was the duration of
that event? The Southern Pacific Railroad undercrossing is said to have been flooded to a depth
of ten feet; what is the depth below ground level of that undercrossing? Would you expect that
areas which are excavated below surrounding ground level would fill with water during periods
of high precipitation, or during flood events? Do you maintain that the depth of water in areas
excavated below ground level establishes a need for flood control measures? The photograph on
page 30 is presented with no context. Was the flooding which is depicted at ground level, on a
surface street? Or was it below ground level, at an undercrossing? Without appropriate context,
it is impossible to determine anything about what the photo depicts. Please explain the scene
depicted in the photo.

Page 31, 3.1 Existing Floodplains: Table 11 notes the varying capacities of the channel and
bridges. This table seems to indicate that a major cause of reduced-channel capacity is the design
of certain bridges. Is this correct? I existing bridges reduce the channel capacity, and could be
rebuilt to increase channel capacity, would that be an appropriate component of a flood control
project? :

You also note that during flood events floodwaters flow parallel to the river, inundating
approximately 2310 acres, before reentering the river at the downstream end of the study area.
According to the description you provide, the 100 year floodplain is confined to a relatively
narrow band along the Guadalupe River. If this is correct, then one possible alternative to the
construction of a project within the river channel would be to remove structures from the 100
year floodplain. However, this was not presented as one of your alternatives; why was this
alternative excluded? In terms of cost, how does the removal of structures compare with (A) no
project and (B) the preferred project (total cost, including maintenance for the life of the
project)? Would the removal of structures trom the floodplain be consistent with federal goals.
policies, and regulations regarding flooding and floodplain development?



Page 32; 3.2 Existing Flood Damages: Table 12 presents the approximate damages expected
during a flood event. However, no information is presented as to how those figures were
calculated. Do they represent only actnal damage to property? Do they include numbers for lost
productivity? Please explain what the figures in table 12 represent.

We also note that no discussion is presented in the entire Introduction regarding the need
for a project. True, mention is made of past flood damages, and expected future flood damages,
but this in itself does not present an argument for any sort of flood protection, let alone for a
specific project. In particular, there is no discussion of why this is a project which should be
financed by tax dollars (we recognize that a public safety benefit is referred to on page 5.1). As
you noted, the flood damages are confined to a relatively narrow band along the Guadalupe
River. Persons who choose to locate their homes and businesses within this floodplain do so of
their own free will, without coercion from the government. And yet the taxpayers are being
asked to finance a project to safeguard the properties of these persons from flood damages to
which they have willingly exposed themselves. There is almost no discussion in this EIS of why
the project should be built, and thus, the need for this project has not been established in this EIS.

Our understanding of economics leads vs to conclude that there are two options in
response to the problem of inundated floodplains: one option is to allow market forces to prevail,
in which case people will either choose not to locate within a floodplain, or they will choose to
locate within a floodplain only if (A) they can afford to bear the cost of floodprooting, or (B)
they can afford to bear the cost of flood insurance and flood damages, or (C) the opportunity
cost of locating within a floodplain is low (in which case, the person would perceive the
probability of damages trom flooding to be relatively low, and outweighed by the potential
savings from locating on floodplain land. which, in free market conditions, would be less
expensive than land outside of the floodplain). The second option is for the public to provide
flood protection for those who choose to locate within a floodplain. This EIS implicitly assumes
that the public should provide flood control protection, without offering so much as an
explanaton why. ‘ :

, Historically, government has mitigated free market inefficiencies by providing services to
- society whose benefits are social or collective, and which cannot be profitably provided by the
free market. These public or social benefits include military, police, and fire protection,
" ‘tzansportation infrastructure, public education. and parks: because they are collective benefits
they are enjoyed by all members of society. Generally. government services have been provided
to benefit society at large. In some cases, social benefits have been provided for smaller segments
of society. such as dependent children of the poor, the elderly, and the infum with the
- understanding that some members of society. through no tfault of their own, need public
assistance to survive. Examples of these programs include the recendy dismantled AFDC. Social

' Secunty. and Medicare.

However. this project appears to benefit a small ségrnént of society by subsidizing the

. ¢ost of building and locating within a floodplain, and spreading that cost to all of society. At the
- ‘public meeting of April 3. 1997, one homeowner argued that the project should proceed with all

haste. so that he could stop paying for flood insurance. Please explain why the taxpayers should

fand a flood control project to subsidize those who choose to build or locate their homes and
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businesses within a floodplain, rather than allowing market forces to prevail.

Page 34; 3.4 Recreation Oppormnities: Lifeweb supports in concept the construction of
recreation trails; we are opposed to the haphazard construction of trails through biologically
sensitive areas. The principles of trail construction through sensitive areas have been well
established, and yet local government has ignored those principles when approving wail
construction. As you note, this project proposes to wnclude trails on maintenance access roads
and mitigation benches, without discussing the impacts of those trails upon biologically sensitive

habitat and dependent species. We note that in later sections the Corps states that trails will avoid |

sensitive areas. How does the Corps propose to avoid impacting sensitive habitat and species?
What features of trail construction can be incorporated into this project to reduce trail impacts?
How does the Corps propose to "enforce” proper trail design if the trail will be designed and built
by the City of San Jose, which is notorious for placing trails in sensitive areas (e.g., at Confluence
Potnt).

Page 37; 4.3 Description of Preliminary Flood Protecrion Measures: Is the alternative identified
by the Santa Clara Valley Water District as the Stream Restoration Alternative consistent with
one or more of the altematives described in Table 13? Why does the Corps EIS use different
terminology for project alternatives than the Santa Clara Valley Water District EIR? As you may
appreciate, this can lead to some confusion when comparing EIS/EIR’s. Please include a
discussion of Ammy Corps alternatives which identifics them with their Water District analogue. It
is also our understanding that the Stream Restoration Alternarive was not included as one of the
alternatives the Army Corps considered: is our understanding correct? If the Stream Restoration
Alternative was not considered. please explain why.

Furthermore. in our comments on chapter 3.2 (above), we noted that, generally,
government provides public benefits for the enjoyment of all members of society, while this
project proposes to provide a benefit for the enjoyment of a few members of society, to be paid
for by all taxpayers. We believe that the Preferred Project does not provide sufficient benefits to
all members of society to justify it's expense: the benefit provided is to a relatively small segment
of society, and amounts to a public subsidy of the costs incurred by building or locating within a
floodplain. However, we believe that the public benefits of the Szream Restoration Alrernarive (2
flood control project which acmally restores the riparian ecosystem) are of sufficient significance
as to justify the expenditure of public funds on the project; all members of society benefit from
the Stream Restoration Alternative. The benefit of a restored ecosystem transforms what was a
subsidy into a true public benefit.

As you may now appreciate. we have serious concerns about your omission of the Stream
Restoration Alternative trom consideration. We urge you to include the Smeam Restoration
Alternative within the range of alternatives considered in the DEIR/EIS. and to direct substantial
attention to discussion of this alternatve.

Page 64; 6.5 Changes to Local Planning Environment; you note that the floodplain is essentially
fully developed, and thus a project would not encourage large-scale development of a previously
undeveloped floodplain. In light of this, of what significance is your Floodplain Management
alternative listed in Table 13. and as described in chapter 8.2(s)?



You also state that reduction of the floodplain may encourage “proper redevelopment in
sections of the eastern floodplain.” What does this statement mean? What do you mean by
"proper redevelopment?” Would the floodplain be redeveloped with the "no project” alternaave?
Does the project serve as an inducement for redevelopment of the floodplain? Would
redevelopment occur without a flood control subsidy? Is this consistent with federal policies
regarding floodplain development (is there a difference, in federal eyes. between floodplain
development and floodplain redevelopment)? On page 4.13-4, you note that "tenants are paying
significantly lower rents than those advertised m the San Jose area:" are those lower rents the
result of market conditions, reflected in lower land values? Would a flood control project tend to
raise property values in the floodplain? Will lower income families be forced to relocate due to
changed market conditions associated with higher property values and subsequent
redevelopment?

Page 2-11;Channel Widening Plan: You state on page 2-11 that "the SCVWD will construct the
bypass channel plan"; how does the Army Corps know this? No EIR has been approved, and no
vote has been taken to approve that alternative, since the EIR must first be approved. Does the
Army Corps bave information which indicates that the SCVWD has already selected an
alternative? Have the Army Corps and the SCYWD reached an agreement regarding this project
before the EIS/EIR has been completed? Please explain your statement.

Page 3-3; 3.3 Clean Water Act of 1977: The SCVWD has been served with notice of intent to
sue for violations of the Clean Water Act in regard to the downtown flood control project. In
light of this, it seems odd that there is no discussion in the EIS/EIR of Clean Water Act impacts,
particularly concerning thermal pollution resulting from loss of riparian forest. We recognize that
any project, including our preferred Stream Restoration Alternatrive. will result in at least a
temporary vegetative loss. However, the EIS/EIR should address this issue, and compare the

~ short-term and long-term impacts of the proposed alternatives. Please discuss Clean Water Act
" thermal impacts and mitigation related to the construction of this project.

Page 4.4-18; Special-Status Animals: The EIS/EIR provides no discussion of the Southwestern
Pond wrtle, which is listed in Table 6. In a report prepared for the Guadalupe-Coyote Resource
Conservation District by Dr. Dan Holland, and distributed to various entities, including the Santa
Clara Valley Water District, the Guadalupe River was identified as a potential habitat for these
turtles. Specifically, Dr. Holland wrote that he did not observe any turtles during a visual
inspection of the river, but that based on his experience, it was probable that turtles are present.
Yet the EIS/EIR neither discusses the habitat requirements, impacts, or mitigation measures for
~_this species. Please provide an analysis of this special status species, discussing the factors listed
 above, at appropriate locations in the EIS/EIR.

Page 4.12-1; Public Safety: We object to the characterization of streams as "attractive nuisances
~to children.” While we agree that there is a hazard potential associated with streams. we note that

‘many of life’s daily activites (riding in an automobile, or riding a bicycle, for instance) provide
‘ ‘similar, or even greater hazards. Rather than a "nuisance.” we consider healthy streams to be an
 integral part of childhood discovery. As such, stream exploration should be promoted at
appropriate locations. We further object to the mitgation measures for recreation which will
prevent "unauthorized” access to the stweam. Specifically. we feel that the river can support a low
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level of boating recreation (canoes. kayaks, and rafts, regulated, if necessary. to maintain a low
volume of traffic) without significant impact to sensitve areas and species: yet, this recreational
use is not discussed, and is actively mitigated against. Please provide a discussion of boating as a
public safety issue, and as a recreation issue in section 4.5.

Page 6-12; Blocked Access to Optimum Fishery Habitat Upstream: The removal of barriers is
proposed as a mitigation for project impacts upon the fishery. The obstacles referred to are dlegal
under Califormia law, and are the subject of a petiion placed before the State by the
Guadalupe-Coyote Resource Conservation District, asking that the SCVWD be ordered to
comply with state law and provide fish passage at those barriers. In other words, we expect that
those barriers will be removed. with or without a flood control project. Do you maintain that
those bartiers will remain without the construction of this project? We further note that the
SCVWD has an existing legal obligation to remove barriers to fish migration, and thus, that
existing Jegal obligation cannot be considered as mitigation for the impacts of a proposed project.
Please discuss this proposed mitigation in relation to the existing legal obligations of the
SCVWD.

Conclusion

We are concerned that the Ammy Corps and the SCVWD may have illegally reached an
agreement to construct a project before an EIS/EIR has been approved. Although both NEPA
and CEQA provide for the identification of a preferred alternative, they do not permit projects to
be approved. ¢ither formally or by informal agreement, before the EIS/EIR has been approved.
Yet your statement that the SCVWD will construct a specific project indicates that a preferred
project has not only been identified, but has been informally approved. or agreed upon, by the
SCVWD before the circulation of an EIR for public comment, and before approval of said EIR.
This informal approval goes beyond the tentative selection which characterizes a preferred
alternative, since a preferred alternative may be subject to revision, or even rejecton, depending
upon the information provided in the EIS/EIR. In contrast, the statement that a preferred
alternative will be constructed indicates that a decision has already been reached. The decision to
construct a specific project before an EIS/EIR has been approved violates both NEPA and
CEQA. and any agreement between two agencies to informally approve a specific project
constitutes criminal conspiracy to violate the law. Given the apparent willingness of the SCVWD
to violate the law in other matters, your statement regarding an apparent decision on the part of
the SCVWD leaves us with grave concerns about the integrity of the EIS/EIR process for thus
project.

Further, Lifeweb has serious questions about the appropriateness of providing a public
subsidy to ritigate floodplain conditions for those who choose to locate there. We believe that.
in peneral, the risk and impacts of flooding on the Guadalupe River are overstated. Yes, flooding
has occurred. but we do not believe that the flooding problem on the Guadalupe is as severe as in
other areas of the country. We believe that a public subsidy can become a public benefit only
when benefits to the general public are achieved. Elimination of tlooding does not benefit all
members of the public. Eliminating flooding and restoring the riparian ecosystem does benefit
everyone. We are therefore extremely disappointed to discover that the Army Corps has not even
considered an alternative analogous to the Smeam Restoration Alternative identified by the



SCVWD. We feel that the EIS/EIR is woefully inadequate, given that the range of alternatives
consisted of two channel-widening plans. and a bypass-channel plan, Even if the Army Corps
prefers the bypass-channel plan, a discussion of the Stream Restoration Alternative would
provide the opportunity for comparison between the Ammy Corps preferred alternative and the
alternative which we feel provides the most benefits over the long term. This, after all, is the
rationale behind NEPA and CEQA: to provide sufficient information to evaluate a project. We
urge that the EIR/EIS be rewritten to include the Smream Restoration Alternative; we add that we
would encourage the Army Corps to consider adopting this alternative as the Preferred Project.

Sincerely. —

giaNus s

Rick Berhardi
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M.

Rick Bernardi, Lifeweb. October 27, 1997.

Note to the reader: Comments M-1 through M-15 refer to sections of the Corps' Draft Feasibility Report
(COE 1998).

M-1.

M-2.

M-3.

We agree that water temperétures vary in different microhabitats along the river. Section 4.2.2
of the EIR/S reflects this perspective.

Regarding the responsibilities of the Corps of Engineers under the Endangered Species Act, the
Corps is required to: (1) Request a list of endangered, threatened, and proposed species (which will
also include candidate species and species of concern), (2) Prepare a Biological Assessment
regarding possible impacts of the proposed action on these species and submit this document to the
U.S. Fish and Wildlife Service (USFWS) and the NMFS, and (3) initiate formal consultation with
the appropriate agency if a listed species may be affected by the proposed action.

Formal consultation is not required if the reviewing agency agrees that a species is not likely to
be affected by the proposed action. In that event, the Corps would not be affected by the
Endangered Species Act in regard to that particular species and that particular project. If formal
consultation is required, then the Corps is bound by the Biological Opinion issued by the USFWS
or the NMFS.

Regarding the burden of proof for the presence of special-status species, the Corp's determination
regarding the likely presence or absence of the species is subject to the review and concurrence
of the USFWS or NMFS. If a project is determined to affect a listed species but would not
jeopardize the continued existence of this species, then the USFWS or NMFS will include in its
Biological Opinion an Incidental Take Statement with binding measures to mitigate impacts on this
species. A project need not be designed to avoid all impacts on listed species, but mitigation for
endangered species impacts is usually quite strict.

Information on the average depth and duration of the 1958 and 1982 floods is not kept by the
SCVWD. According to the SCVWD (personal communication, Dennis Cheong, SCVWD), the
critical criterion of flooding event severity is measured in damage repair dollars. Inundation area
cover is the accepted means of estimated flooding extent.

The SPRR undercrossing at Willow Street/Alma Street is approximately 8 feet deep. Excavated
areas usually have drains, and often pumps, to prevent flooding during rainy periods. These
measures sometimes are overwhelmed during heavy rainstorms, and can not effectively respond
to floods. Excavated areas are a very small part of the overall floodplain and their flooding alone,
while disruptive to transportation, would not justify this project. Nearly all of the floodplain is
essentially at grade level. The photograph on page 30 shows a flooded underpass.

Some bridges do constrict the flow of the river. Removing these constrictions is part of both
alternatives that were considered in detail. However, while this action by itself would reduce the
flood danger in some locations, due to channel size limitations there would still be serious flood
dangers.
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The "relatively narrow" floodplain you cited contains about 7,500 homes and businesses. Removal
of these properties would be prohibitively expensive, probably costing in excess of $1 billion for
real estate acquisition alone. The environmental consequences (from natural resource
consumption) resulting from demolishing and rebuilding so many structures (or constructing new
urban infrastructure at a different location and moving the structures there), would be considerable.
In addition, the Silicon Valley area has been producing far more jobs than housing in recent years,
causing export of urban sprawl to other areas. Wholesale removal of housing in this area would
exacerbate this process and the attendant environmental problems caused by urban sprawl and
long-distance commuting.

Removal of structures from the floodplain is not a federal mandate. In cases where such removal
is clearly not economically feasible, such an alternative would be contrary to Congressional
direction to the Corps to select an economically feasible plan.

Table 12 of the Corps' Draft Feasibility Report (COE 1998) presents the damages that would be
expected to occur within the flood plain during various storm events. These damages reflect
property damage to buildings, building contents, and automobiles. They are calculated based on
the elevation of the first floor of each building and property values. The figures in Table 12 do
not account for lost productivity. These figures are converted to annualized sums before being
included in the total average annual benefits attributed to any proposed project. Total annual
average benefits are shown in Table 19 of the Draft Feasibility Report. Note that the figures in
Table 12 appear as annualized sums under the category of "Flood Damage Reduction" in Table
19.

Regarding the need for the project, Congress has indicated that flood protection should be provided
to ex1st1ng developments when it is economically feas1b1e to do so, regardless of to whom the
economic benefits accrue.

It appears from public comments that some residents of the floodplain are not aware of any flood
danger or do not believe that it is serious. It is not clear whether the long-term consequences of
the decisions to place developments in the floodplain have been widely understood by the general
public, or that floodplain location has affected property values.

The federal government's role in providing flood protection is well-established, and is reinforced
by Executive Order 11988, Floodplain Management. This directive is summarized in section 3.3,
Compliance with Environmental Requirements, and states that each federal agency shall provide
leadership and take action to reduce the risk of flood loss, and to minimize the impact of floods
on human safety, health, and welfare. Historical flooding within the feasibility study area has
clearly resulted in flood losses, and impacts on human safety, health, and welfare. Therefore, the
proposed action is consistent with federal practice.

. Now that the decision has been made to locate structures and urban infrastructure i in these areas,

failing to provide flood protection has ramifications that extend far beyond the financial well-being
of the individuals who live in the floodplain. Allowing these property improvements to be

_damaged by floods creates numerous costs to society as a whole: emergency assistance, disaster

relief, transportation disruptions, and economic inefficiencies created by damage to property
improvements and infrastructure. The urbanized floodplain is not separate from the rest of the
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M-11.

M-12.

M-14.

city, but is linked by relationships (economic, financial, and otherwise) to other areas. A flood-
control project here would particularly benefit floodplain residents, but would also provide
substantial econonsi:> benefits to society as a whole.

The proposed Recreation Plan proposes to achieve a balance between recreational needs and
wildlife protection, consistent with the City Land Use Element of the Comprehensive Plan. As
discussed in section 3.3, whenever trail placement could adversely affect the riparian corridor
habitat value, the trail would avoid those portions sensitive to human intrusion. Features such as
additional fencing, signage, and ground cover that would physically discourage human
encroachment (such as thorny blackberry) would be used. The Corps would be responsible for
constructing the trail, and maintenance would be the responsibility of the SCVWD. Trail
maintenance would be in accordance with federal criteria to ensure receipt of federal funding.

The Stream Restoration Alternative is a form of channel widening, using a geomorphic approach.
Different terminology was used in these two EIR/Ss in order to best describe and contrast the
alternatives within a given document. The only overlap between alternatives considered in detail
in the two documents is with the SCVWD's Preferred Project and the Corp's Bypass Channel
Plan. The SCVWD's Stream Restoration Alternative was not included in the Corp's EIR/S
because it is not acceptable to the local sponsor for reasons explained in their EIR/S (expense,
greater habitat impacts, and regulatory uncertainty). However, due to the interest expressed in this
alternative, a discussion regarding this alternative is provided in the Final EIR/S (see section 2.2,
Formulation of Conceptual Alternative Plans).

. The Stream Restoration Alternative discussed in the SCVWD's EIR/S is a combined stream

restoration/flood control project. In order to achieve both objectives, expenditures and impacts
would be far greater than in the case of a stream restoration project that does not provide flood
control. This substantial increment of cost would still qualify as a subsidy under the commentor's
criteria. On the other hand, if a stream restoration project did not provide flood control, it would
not meet study objectives even though it could be environmentally beneficial in the long term.

Discussion of a Stream Restoration Alternative has been expanded in section 2.2, Formulation of
Conceptual Alternative Plans. The Corps has considered a Stream Restoration Alternative with
required flood control and determined that it would require widening the floodplain by as much
as a few hundred feet to make it capable of carrying high channel flows. It would result in major
impacts to existing native riparian vegetation, fisheries, and adjacent homes, where present. See
response to comment J-1. Since other alternatives would be less environmentally damaging, a
permit cannot be issued for this alternative under the Clean Water Act section 404(b). This
approach however, has been incorporated into both plans in Reach 10B, where impacts would not
be significant. See responses to comments J-1, J-24, and J-30.

. Floodplain management would only prevent or reduce the worsening of flood dangers, but would

not solve the existing problem.

. The redevelopment cited is the proposed transit village around the Tamien light-rail station. The

intent of this land-use plan change is the encouragement of high-density housing in the vicinity of
this light-rail station. This sort of development pattern would result in definite environmental

M-32
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Appendix M

M-17.

M-18.

M-19.

benefits and is often advocated by environmentalists. This redevelopment could occur in the
absence of a flood-control project, but would be more difficult and more expensive.

In respect to average rents in the area, no conclusive statement can be made regarding the reasons
why tenants presently pay lower than average rents in the area cited. This situation could be due
to the relatively high number of long-term tenants; some landlords do not raise rents to full market
value when they have a good tenant. There is no indication that land or home prices in the
Mackey/Malone/Almaden Road area are depressed, and much of this area is not in the floodplain.

It is not known at this time precisely what action (if any) the SCVWD will actually choose to
implement, or be able to implement. The Corps has proceeded based upon what has appeared to
be the most likely course of action by the local sponsor; this approach does not constitute Corps
approval of the SCVWD proposal, nor is it an agreement to construct a project. The San
Francisco Districc »f the Corps has proposed federal cost-sharing of the portion of this proposal
within the boundary of the Corps feasibility study area. This proposal is under review by Corps
headquarters and is subject to revision or reversal by that office or higher authorities.

The SCVWD has a general policy of providing flood protection for 100-year floods to areas within
its jurisdiction. Construction of a project providing 100-year protection to Reach 6 is essential to
the success of the Corps project, but the type of channel modification provided in this reach is not
so important. Both alternatives considered in detail in the SCVWD draft EIR/S would construct
a gabion bypass on the east bank in Reach 6, so the Corps proposal is not dependent upon which
of these alternatives is selected.

Over the course of the Corps feasibility study, no outcome has been certain. During this period,
the SCVWD proposal has evolved in response to feedback from regulatory agencies. The
tentative determination of the Corps NED plan has been uncertain until very recently, and it has
not been certain and is still not certain that federal funding would even be provided. For these
reasons, the SCVWD has been proceeding with its own parallel study. The Corps can decide to
not fund or not construct its proposal without breaking any formal or informal commitment. In
this event, the SCYWD would be free to construct any project that can achieve the required
regulatory approvals, political support, and local funding.

To summarize, with respect to the SCYWD, implementation of the Corps proposal for cost-
sharing is only dependent on: (1) construction by the SCVWD of a 100-year project of some sort
in Reach 6 in accordance with their agency policy, and (2) the willingness of the SCVWD to
provide cost-sharing and other support that is normally provided in a cost-shared Corps project.

The EIR/S has been revised to eliminate this ambiguity.

Thermal impacts are considered in the EIR/S. Please note that the Clean Water Act does not
protect shade trees as such, but applies to more direct influences on the aquatic ecosystem, e.g.,
discharges.

The Final EIR/S (see Biological Assessment) recognizes the possible occurrence of turtles, but the
potential impact is not significant.

4
]
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M-20.

M-21.

M-22.

M-23.

The term "attractive nuisance” is a legal term which refers to a feature which may attract children
or adults but which also contains hazards which may generate liability. Desirable features such
as a swimming pool, a scenic overlook, or a river channel can qualify as attractive nuisances
despite their desirability to society. The characterization of this river as an "attractive nuisance”
refers to issues of potential legal liability rather than general social or environmental desirability.
As the taxpayers are ultimately liable for claims against government agencies, this is an important
issue.

The Corps has received other comments criticizing the amount of public access proposed as being
excessive and deleterious to wildlife. The Corps proposal for recreation access is designed to
provide access to areas having minimal habitat value. Additional access beyond that proposed year
could be socially desirable (as the commentor states) but could also entail additional impacts on
wildlife. Local agencies could provide additional public access at 100% local cost, to the extent
allowed by the law and regulatory agencies. However, if such access would impact the mitigation
obligations of the SCVWD and/or the Corps, permission would be denied or the local agency
would be required to mitigate any impacts.

Regarding boating use, the EIR/s has been revised to state that proposed rock weirs in Reach 8 that
would enhance migrating fish passage could significantly affect small water craft passage during
moderate and high flows (see revised section 4.5.3, Aesthetics and Recreation). A mitigation
measure has been added to the EIR/S to require signs along the trail identifying these water hazards
during high water flows, and directing recreationists to avoid use of the river during these
conditions (see section 4.5.4, Bypass Channel Plan).

The Final EIR/S distinguishes between existing legal requirements and discretionary actions
regarding barrier removal.

See response to comment M-17.

Regarding the statement that the flood danger has been overstated, no evidence or documentation
has been provided to support this statement. Any specific criticism of the methodology or
computations used in the feasibility study and the EIR/S to derive the river hydrology, floodplains,
or expected frequency of flooding should be provided for consideration. It should be noted that
the extent, frequency, and severity of flooding in the study area over the past 30 or 40 years do
not provide an adequate sample of what can be expected over a longer period of time. See
response to comments M-12 and M-14.

M-34
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Environmental Planning Section 4 (,1 ) To.
U.S. Army Corps of Engineers C:gﬁer oy Ei/€4
333 Market Street, 7th floor §QT;7*Lf ﬁrjﬁf

San Francisco, California 94105 F“'ff/f.—- ?77-[2;2{ Fax # U[I 7941 S5 £
. 7 ;
Dear Mr. DedJager:

The U.S. Environmental Protection Agency (EPA) has reviewed the
Draft Environmental Impact Statement/Report (DEIS/R) for the
UPPER GUADALUPE RIVER FEASIBILITY STUDY, Santa Clara County,
California. We appreciate the individual extension granted to us
by Ms. Lynne Galal of your office allowing EPA to provide -
comments by November 3 (from October 27). Our comments on the
DEIS/R are provided pursuant to the National Environmental Policy
Act (NEPA), Section 309 of the Clean Air Act, and the Council on
Environmental Quality's NEPA Implementing,Regulations. In
addition, our comments on Clean Water Act (CWA) Section 404
issues are advisory since the proposed project needs to be
consistent with the requirements of CWA Section 404 and the

404 (b) (1) Guidelines.

The DEIS/R was prepared to determine whether the United States
should fund part of the cost of a flood control project or: the
upper portion of the Guadalupe River in Santa Clara County,
California. The local project sponscr (Santa Clara Valley Water
District, SCVWD) has conducted other studies on the upper -
Guadalupe River system as well, including a February 1537 Coxps'
Draft EIS/R for a proposed SCVWD project in the area (the
February 1997 EIS was agsociated with a Section 404 regulatory
permit. action rather than Federal funding). The Corps' study
assumes that the SCVWD will constiruct those portions of its
preferred alternative which lie outside of the Corps study area.

This Draft EIS/R assesses in detail two action alternpatives, a
Channel Widening Plan and a Bypass Channel Plan, as well as the
No Action Alternative .required under NEPA. According to the
DEIS/R Summary, these two action alternatives provide the
greategt net economic benefit in terms of providing flood |,
protection on the Uppelr Guadalupe. The Channel Widening Plan
would provide protection for all floods to approximately the 50-
vear flood event, while the Bypass Chamnel Plan would provide
protection from all floods to approximately the 100-year flood.
The Corps has determined that the Channel Widening pPlan is the
National Economic Developmernit (NED) Plan. In terms of biological
resource impacts, construction cf the Channel Widening Plan would
remove 6.5 acres of riparian forest while the Bypass Channel
would remove 9 acres of'riparian forest; the Channel Widening

’ Printed on Recveted Paper
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Plan would excavate or £i11 0.28 acre of wetlands and 2.64 acres
of Section 404 jurisdictional waters, while the Bypass Channel
Plan would remove 0.88 acre of wetlands and 5.93 acres of Section
404 jurisdictional waters. According to Table S-1, the Channel
Widening Plan would have “potential” adverse effectg on fisheries
due to the removal and loss of shaded riverine aquatic (SRA) _
habitat, while the loss of SRA cover under the Bypass Plan would
adversely affect fishes.

We have rated the DEIS/R as Category EC-2, Environmental Concerns
- Insufficient Information. Please refer to the “Summary of
Rating Definitions and Follow-Up Action” (attached) for a more
detailed explanation of EPAe rating system for Draft EISs. We
have environmental concerns with the proposed project and its
impact documentation for the following reasons:

1) there is no specific discussion about which of the two action
alternatives ig the least environmentally damaging practicable
alternative, in terms of direct, indirect and cumulative impacts
to the agquatic environment. We recommend that the Final EIS/R
(FEIS/R) provide a brief discussion about which of the two action
alternatives is less environmentally damaging to the aquatic
environment. On a related matter, we ask that the FEIS/R discuss
whether a combination of structural and non-structural s
alternatives may be both reasonable (under NEPA) and practicable
(under CWA Section 404), which may avoid and reduce adverse
impacts to Section-404 protected resources.

2) we are concerned that the Corps issued two DEISs for what is
essentially one project, flood control on the Upper Guadalupe
River. As noted, the February 1997 DEIS was issued in regard to
a Section 404 regulatory permit action, while this DEIS/R is a
decision-making tool in terms of Federal funding for the same
project. In order to reduce confusion among agencies and the
public, and for purposes of establishing a clear historic record,
we recommend that both EISs be consolidated into gne FEIS that
would address both Federal actions being evaluated by the Corps
{i.e., Section 404 permit and posaible Federal funding). Should
the Corps decide to combine both EISs into one FEIS, the Notice
of Availability printed by EPA Headquarters in the Federal
Begister could notice that fact. .

3) there is no specific discussion about whether the project
would comply with State-adopted, EPA-approved Water Quality
Standards and protect beneficial uses for the Guadalupe River and
its tributary or downstream waters. The FEIS/R should address
whether the project i1s consistent with Water Quality Standards
for surface waters in the project area.

4) there is no discussion on environmental impacts and mitigation
measures associated with the use of herbicides to control o
vegetation under the Channel Bypass Plan. In keeping with.

comments we made on April 18, 1997 in connection with the DEIS

for the Upper Guadalupe River Flood Control Project, we believe
1
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that the FEIS/R should discuss impacts associated with the use of
herbicides and identify appropriate mitigation measures. We
believe that a discussion ¢f herbicide-related isgues is a matter
of NEPA public disclosure should the final preferred alternative
provide for herbicides use.

S) we are concerned that the DEIS/R did not address pollution
prevention mechanisms to the extent recommended in guidance to
Federal agencies by the Council on Environmental Quality. This
gshould be done in the FEIS/R.

We appreciate the opportunity to comment on the DEIS/R. Please
send one copy of the FEIS/R to me at the letterhead address
(code: CMD-2) when the document is filed with EPAs Washington,
D.C. office. If you have any questions, please call me or my
gtaff reviewer for this document, David Tomsovic, at 415-744-
1575.

Sincerely,

David Farrel, Chief
Federal Activities Office

Attachmenta: 3
(a) Summary of Rating Definitions and PFollow-Up Action
(b) EPA commente on DEIS/R K
(¢) Pollution prevention checklist
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LO-Lack of Qbjections

The EPA feview has not identifieg 2Ry potential environmenal impacts mquirir{g substaative changes to the pmpos'al. The
feview may haye disclosed oppartunities for application of mitigation measupeg that could be accomplished with ao maoce than
minor changes to the proposal,

!

The EPA review has identifieq significant environmental impacts that myse be avoidad in order to provide adequate
protection for the environment, Corrective Ineasures may require subsiantiaj changes o the preferred altermative of consideration
of some gther project alternative (including tha no ction altemative or g few altsmative), EPA intends to wark with the [ead
Agency to reduce these impacs, ' i

-

FUibny y L

M

The EPA review hag identified adverse eavironmental impacts that are of sufficient magnitude thag they are unsatisfactory
from the standpoint of environmental quality, public health or welfare. EPA intznds (o work with the leag agency to reguce these
impacts. If the Potential unsatisfactory impacts are not conecied ot the finaj BIS Stage, this proposal will be fecommend for
refecral ¢ the Couneil on Environmenta] Quality (CEQ).

Aﬂ&!&mgmmgm‘ '
Catepory 1-Adenye

EPA believes the-draft £[S adequately sets forth the environmental i mpact(s) of the preferred alternative and these of the
alternatives Teasonably availabie to the project or action. No further analysis or data collection is necessary, but the revieweg may
Suggest the addition of clarifying language or information, ‘ ‘

The drsft E1S does not contin sufficiznt informatiog for EPA o fully assess environmental impacts that should be avaiged
in order 1o fuj] Y protect the environment, or tha EPA reviewer hag identified new teasonably avajlable alternativas thar are within
the spectrum of alternatives analyzed Ig the draft EI1S, which coyld feduce the environmental impacts of the action. The
identified additional information, dawa, analyses, or discussion should be included in the finaj ElS.

C 3. &

EPA does ng| believe that the draft EIS adeguately assegses potentially significant enviconmenta| Impacts of the action,or
the Epa reviewer has tdentified New, reasonably available altematjyes that are outside of the Spectrum of altematjves analyzed in”
the draft EIS, which should be analyzed In order to reduce the potentially significant environmental impacts. EPA believes that
the identified additional informau‘on, data, analyses, or digcussions are of such a magnitude that they shouid have full pubtic
feview at a drafy Stage. EPA does apt believe that the draft B1g Is adequate for the Putpases of the NEPA and/or Section 309
raview, and thus should be formally revised and made available for public comment in a Supplemental or revised drafy EIS. Or
the basis of the potential significant Impacts involved, this Praposal could be a candidars for referral to the CEQ.
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EPA Comments on Upper Guadalupe Rivex DEIS/R

QLEAN WATER ACT (CWA)
. NOV 3 189
Secrtaon 404
We commend the Corpe for its discussion of CWA Section 404 N-6

regulatory reguirements in the DEIS/R (particularly Appendix C)
and the discussion on the 404-related impacts of the two action
alternatives. In keeping with the 404 (b) (1) Guidelines, we
believe that the Final EIS/R (FEIS/R) should identify which of
the action alternatives assessed in detail (Channel Widening

Plan, Bypass Channel Plan) is the Laaa.t_mxmnmentmx.da.mmng
practicable alternative in terms of impacts to the aquatlc

environment. Based upon the documentation presented in the
DEIS/R, it appears that the Bypass Channel Plan has more adverse
impacts to agquatic resources than the Channel Widening Plan, for

example:

Channel Widening Plan: construction removal of 6.5 acres of
riparian forest; loss of 1,700 trees;
excavation or f£illing 0.28 acre of ;
wetlands and 2.64 acres of Section 404
waters of the U.S8.

Bypass Channel Plan: construction removal of 9§ acres of
. riparian forest; loas of 3,100 trees;
removal of 0.88 acre of wetlands and
9.93 acres of Section 404 waters of
the U.S.

[ 12 { r -~

Neither the Draft Feasibility Report (e.g., Table 13) nor the N-7
DEIS/R indicates whether a combination of structural and non-
structural alternatives may be a viable project alternative,
~either for purposes of NEPA analysis or in terms of the CWA
Section 404 alternatives analysis. There is no indication,
whether a combination of structural and neon-structural
alternatives, if determined to be reasonable under NEPA and
practicable under CWA Section 404, may avoid and reduce advarse
project-related impacts to wetlands, waters of the United States
and related aquatic resources. The FEIS/R should briefly discuss
whether such a combination may be reasonable and practicable. If
80, we encourage the Corps and the SCVWD to integrate such
considerations in their decision-making for Upper Guadalupe flood
control. This would be in keeping with language in "Sharing the
Challenge: Floodplain Management into the 21st Century” (Report
of the Interagency FPloodplain Management Review Committee, June
1594), e.g., the discussion on p. 118 of the 1994 report on
;expanding nonstructural measures. The 1994 report deflnes{
‘nonstructural measuraes" gquite broadly, including methods such as
watershed management, land use planning, floodplain acquisition,
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N-7| flood-proofing techniques and other construction practices, and
flood warning, contrasting non-structural measures from “more
traditional structural methods” such as dams, levees and
channels.

Detention/Watexr Storage Basips

N-8| We recently reviewed a DEIS from the Corps Los Angeles District

on Tucson Drainage Area, Arizopma (April 1997) which proposes

several detention basins within the Tucson Arroyo/Arroyo Chico
basin study area. In addition to acting as flood water detention
facilities, the basins would serve other purposges, including

habitat restoration and recreational uses (Tucson DEIS, p. 2-5).

The Tucson DEIS (p. S-8) indicated that the design of the

detention alternatives was developed to minimize the amount of

natural vegetation removal in response to community concerns
about protecting natural communities.

v
<

N-9| The Upper Guadalupe DEIS (p. 2-6) indicates that an ‘offstream
storage facility [to] receive diverted river water during peak
flow events" was dropped from detailed consideration due to high
costs and associated environmental impacts. However, there is no
digcussion about whether storage/detention basins may lesgen
adverse impacts to Section 404-protected resources, for example,
by minimizing the amount of channelization and placement of
structures in the Guadalupe River. We note that the Upper
Guadalupe Draft Feasibility Report (Table 13 - Summary of Flood
Damage Prevention Measures Considered) does not include offstream
storage/detention basins as a flood control measure that was
initially considered. We racommend that the FEIS/R briefly
discuss the feasibility of offstream storage/detention basins,
particularly in arxeas where such basins may help to reduce
adverse impacts to vegetative communities proposed for excavation
or £illing under the current proposal.

Hagfer Ouality Standaxds

N-10| The DEIS/R identifies several impacts to water quality prcjected
to occur with project implementation: increased erosion ang
sedimentation during construction; remobilizaticon of contaminants
in so:il during construction; and use of herbicides to control
vegetation under the Bypass Channel Plan. The DEIS/R indicates
that the Stoxrmwater Pollution Preventicn Plan would ensure that
adversge water quality impacts are reduced to less than
significant levels. The DEIS/R also indicates that herbicide-

related watey quality impacts are “ingignificant” (p. 4.3-14),
but no documentation is provided to support this conclusion.

N-11} We believe that the FEIS/R should clearly indicate whether the
construction and operation of the proposed project would comply
with State-adopted, EPA-approved Water Quality Standards as
contained in the Basin Plan. The Basin Plan contains specific
parameters and criteria for a variety of water pollutants, _
including turbidity (waters shall be free of changes in turbidity
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that cause nuisance or adversely affect beneficial uses);
temperature (changes in temperature shall not adversely affect
beneficial uses such as fisheries); and toxicity (waters shall be
maintained free of toxic substances in concentrations lethal to
or that produce detrimental responses in aquatic organisms).
Appropriate commitments to protect water quality and beneficial
uses should also be contained in the Record of Decision.

EERBICIDE USE

21 T . Mitigati
The DEIS/R contains a brief reference to the use of herbicides in
connection with the Bypass Channel Plan. Specifically, page
4.3-14 states that the Bypass Channel Plan *would include using
appropriate herbicides to control vegetation growth in some
areas, such as along the maintenance road. This would not.
significantly alter water quality...” We are concerned that this
brief reference to herbicides use provides little substantive

information to the public in terms of NEPA public disclosure
regarding the nature of the herbicides proposed for use, possible

“non-~herbicide alternatives and the environmental consequences

associated with using herbicides. For example, the DEIS/R does
not disclose what herbicides(s) may be used; how frequently they
would be used; potential impacts associated with their use such
as uptake by plants, fish and aquatic species; mitigation
measures to be adopted by the SCVWD to avoid adverse impacts to
water quality, nontarget species, wildlife, fisheries and public
health; and whether the Corps and the SCVWD evaluated non-
nerbicide alternatives that may be reasonable for purposes of
NEP2 analysis. Such information should be contained in the
FEIS/R, in accord with NEPAs public disclosure requirements.

The DEIS/R did not indicate if the SCVWD would notify the
potentially-affected public before using herbicides. We
encourage the SCVWD to consider public notification such as
posting areas where herbicide use would occur to inform the
public of potential risks due to exposure. We recommend that
herbicide use postings be in the language(s) common to area
residents. Commitments regarding the use of herbicides, ‘
including public notice provisions, should be in the FEIS/R and
Record of Decision.

: . + s
M .

The Water Quality Control Plan (Plan) provides that “All waters
shall be maintained free of toxic substances in concentrations
that are lethal to or that produce other detrimental responses in
aquatic organisms...."” The Plan provides that there shall ‘be no
chronic toxicity in ambient waters. The DEIS/R contains no
reference about whether the use of herbigides would be consistent

N-11

N-12

N-13
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N-13

‘N-14

N-15

N-16

with the requirements in the Plan except that herbicide use
“would not significantly alter water quality conditions in the
river and is an insignificant impact.” (p. 4.3-14). The FEIS/R
should discuss whether herbicides use would be in accord with the
Plan and whether herbicides would adversely affect existing or
potential uses such as fish spawning and migration, protection of
rare species, etc. We recommend that the Corps and the SCVWD
contact the Regilonal Water Quality Control Board to ensure the
projects consistency with the Plans requirements on toxicity

and herbicides. Measures to protect water quality and beneficial
uses should be in the FEIS/R and Record of Decision.

TOXIC AND HAZARDQUE MATERIALS

The DEIS/R (p. S-11) states that the Channel Widening Plan would
remove four businesses, while the Bypass Channel Plan would
remove 63 single-family residences and 20 businesses. Thare is
no indication about whether any of the structures may contain
lead-based paint, leaded water pipes, asbestos-containing
materials or, in the case of the businesses, polychlorinated
biphenyls (PCBs). We recommend that the FEIS/R discuss hazardous
and toxic waste issues associated with the removal of the
structures, including mitigation measures to protect worker
health and safety during future demolition work, measures to
prevent/minimize public exposure during demolition, and disposal ST
of the materials at authorized waste disposal facilities.

EQLLUTION PREVENTION QPPORTUNITIED

The DEIS/R did not address pollution prevention features in the
proposed project to the extent recommended by the Council ion
Fnvironmental Quality (CEQ) in the January 29, 1993 Federal

1 . We believe that the proposed project could be -
strengthened by specifically designing and constructing it with
pollution prevention features as an integral element. Weve
enclosed a pollution prevention checklist forxr your use in
developing the final project documentation and Record of
Decision. Although several items on the checklist have been
included in the DEIS/R or may prove inapplicable, other measures
may be feasible as the project proceeda. We suggest that
appropriate pollution prevention commitments be included in the
FEIS/R and Record of Decigion.

AIR QUALITY - GENERAL CONFORMITY

The DEIS/R (p. 4.1-5) indicates that because the San Francisco

Bay Area is a maintenance area for ozone, a project altermative

would trigger a genaral conformity analysis under Clean Air Act

Section 176 (c) (¢) if the emissions exceeded 50 tons per year of
volatile organic compounds (VOCs). The FEIS/R should recognize

that any conformity analysis, including the applicability

determination, would also need to address oxides of nitrogen o
(NOx), which is also an ozone precursor. Please refer to the

November 30, 1993 Federal Regiater (p. 63249) which provides for
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a de minimum level of 100 tons per year of NOx in ozone N-16
maintenance areas such as the San Francisco Bay Area. The
applicability analysis found in the “Aix Quality Conformity
Determination” (Appendix C) should be amended to reflect NOx
emissions from the project in addition to the projects VOC and
carben monoxide emissions.
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POLLUTION mvr-:mrozvmnvmowmm@ IMPACT REDUCTION CHECKLIST FOR
FLOOD CONTROL PROJECTS :

Flood control projects can include chaanslization and channe! modification sctivities and leves construction.
Such activities can change the ability of natural systems to filter poliutants from surface waters; alter.the
rates and paths of sediment erosion, traasport, and deposition; increase the movement of pollutants from the
-upper reaches of watcrsheds into coastal waters; lowoer dissolved oxygen levels; increass salinity in marshes;
reduce freshwater availability; and iccelerato the delivery rato of pollutants to downstream sitss. Pollution
prevention techniques can reduce or eliminats some environmeatal effects. : :

Also see checklists on Ecosystem Preservation and Protection, Siting, Buddmg/ﬁo\mng Construction,
Dredging Projects, Dams, Hydrapower, asd Water Supply Reservoirs. ’ ‘ :

. Has the use of sltermatives involving loves setbacks or the use of floodways been considered?

. Will the flood coutrol project lead to land use changes in the watershed, particulady those changes
. that result in increased surface water runoff and aonpoint source pollution? ’ N

. Have modifications to existing flood control structures been evaluated to determine if they can

eliminate the need for the now channelization or channel modification project?

. Hav"e all environmentally segsitive areas been characterized? Have attempts been made to avoid
construction in eavirogmentally seasitive areas? .

. Does the project minimize construction parafiel to rivers or swreams 0 reduce the poteatial for direct
runcff discharge from the roadway? - ' :

. " Does the project make use of existing roadway slignments (if poasible) to reduce tho amoust of _
waste genorated 93 a result of clearing and construction activities? o :

. Has che project incorporied mitigation measures to reduse the impact of pollution rupoff from the
roadway? These messures may include stabilizing cut and fill siopes, sboulders, and medians with
perconial vegetation and uon-erosive materials, such as. rip-rap or geotextiles, or establishing

" perzaaneatly controlied discharge points for storm waler. _—

. Douth:phninc!udnuﬁveplmtrcugeadonofmdim:rbed'byeomﬁoﬁmminimiu_
erosion and sedimentation? . :

. Have safe wildlife crossing structures and appropriate feacing been incorporated into the project to
‘ sccommodate the movemeats and needs of resideat wildlife and mitigats habitat fragmentatioa? ”

* Indicates an eaviroamental impact reduction opporTuRity.

v
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Project Dasign gnd Plangipg. Flood coatrol projects can affect the physical chu-uunsucs of surface waters

and modify in-stream and riparian habitat. _

.. Have alternatives, such as upstream watersbed managemeat and floodplain wsdr.ms, beea
considered? * -

. Are land use and egricuitural pmuoes as well as their potontu.l for contributing pollutan:s 7]
surface waters, considered in channel dmgu?

. Will building bo prohidited within & defined distance from the streambed to protect the streambank?

. Are suumbmk protectxon measures, such as stone np!lp vegetsnon. erosion coatral’ fabrm.
cellular concme blocks, and gabions, mcluded in the design?

*  Will levees and flood walls be sited outside riparian areas and wetlands?

e Are channel slopes graded so that animals can crawl:or clirb ow? *

Construction. Coastruction activities for chanpel modification include vegetation clesring, soil and rock
excavation and placement, equipment operstions, and energy, wator, and hazardous matsciais use, all of
which can cause pollution. Effects on river and coastsl dres ecology from increasad sediment loads and the
_ reiease of hazardous coustitueats can occur during construction. Pollution prevention techniques can reduca
or ¢climinate some pollutants. . .

» Will measurss be taken to prevent surface water from entering coustruction areas?

Will construction take place during dry seasons? ‘

*

o~

. Will site access routes and equipment storage areu be plasned sad located to minimize erosion

poteatial? Will existing roadways. be used' to gain site accens?

. Will construction warkers be required to limit activities to d¢signated, controlled aress 0 preveat |
vegcudon destruction and soil disturbance? *

. Will secondary containment be pmvxded in eqmpmeut fucling areas to control fuelSpills? IsTa spill’
coatrol plan specified? '

. Will access 10 matarials and equxpmeut storage areas be controlled and limited? Will material
storage areas be covcrad” Will matefials be ordered only whon necessary to prevent inveatory from
expiring?

. . Will the cleaning of construction equipment be couducted in & controlled ares away from surface

water? Will the wasbwater be preveated from eatering the stream?

" Indicates an cavironmental impact reduction opponunirj.
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Will reclaimed and/or recycled construction materials be used, mdudmg lggregue. rebar, {umber,
aud asphalt? *

Are alternative materials availabie 0 reduce hazardous and toxic materials use dunng conswcuon?

will oonstmctxon and storage areas be sited away from cnucnl habitats? ©

wux biotechnical xnethods such s vegetated gnbnons be used to submzc levee aud chanael banks"

Mt_sgu Pollution pm:nuon can- reduse or climinate the exvironmeatal sffects of flood control project
maintenance. Maintenance gmmuy conaists of vagnauen mansgomeat, burrowing animal control, upkeep
of recreational areas, and leves repairs. In-strewm and riparian babitats, which provids soil ervaion )
protection, aad pollutant filtering can be affected by maintenance activities..

Will vogetation removal methods xha use chemxcals graang, or buming be probibited? Chemical
berbicide residuals agd animal wastes can be washed into wamways during rainy pcnoda. Burning

cag, nega.uveiy affect air quality.

Will burrowing ammals be controlled by non-chemical means? Burmwuxg animals can affect the
iategrity of structurss, laading to significant reconstruction nqmments

Will native plant species be used for revegetation of disturbed areas? *

*

Will marins fueling arsas bo reguiarly maintsined and checked for jcaks? Will boat owners be
required to remove their craft from wmmys before conducting eagine and other boat repairs
- using bazardous materials?

Will measures be taken to prevcnt downstmuu sediment loading during dredging openu'oas"

Wil dredging spoils be evaluawd for autrieut and contaminant content before they are apphed to
land areas? " ,

r Re

Federal loteragency Floodplun Mansgement Review Commmca August 1994, "Shanng tho Chxllengc
quodplam Mmgement into the 21st Century.”

Federal [nterugency Fioodplain Management Tuk Force. 1992. “Floodplain Managemest in the United
States: Aa Assessmeat Repon." .

U.S. EPA, Office of Water. January 1993. Guidance Specifying Managemen: Measures for Sources of
Nonpoins Pommon in Coastal Waters, 840~B-92-002, .

" Indicaies an environmeatal impact reduction opportunity.

~ —
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Appendix M

N-2.

N-3.

N-+4.

N-6.

N-7.

David Ferrel, U.S. Environmental Protection Agency. November 3, 1997.

See response to comment J-30. A combination of structural and non-structural alternatives is
considered infeasible, as non-structural alternatives would not provide sufficient flood control
protection improvements (e.g., off-stream storage in Reach 12), as they would not enable the
Corps to avoid channel modifications in sensitive areas such as Reach 9.

The Channel Widening Plan would be less damaging but provide a lesser degree of flood
protection. Non-structural alternatives have been considered in the screening process. Refer to
chapter 2 of the EIR/S.

The two projects are not "essentially the same," as the project discussed in the SCVWD's EIR/S
includes features outside the limits of the Corps study area. The SCVWD study looks at different
ways of providing protection against a 100-year flood. The Corps study looks at whether the
Federal government should cost-share a project here, and if so, what level of flood protection
should be cost-shared. The two studies are responsive to different policies and goals. It would be
very difficult to integrate these two studies into one document.

The EIR/S has been revised in section 4.3.3, Water Quality, to indicate that the SCVWD would
only use EPA-approved herbicides, and certified personnel would use them according to accepted
procedure. Therefore, the project would be consistent with Water Quality Standards for surface
waters within the feasibility study area.

The SCVWD has stated that all herbicides used would be EPA-approved and used according to
accepted procedure by certified personnel. This compliance with existing federal regulations as
incorporated in the project description is considered a standard operating procedure that would
reduce any potential water quality impacts from herbicide use to insignificance. Therefore, no
mitigation measures are required. The EIR/S has been revised to include this discussion.

Mitigation measures identified in the EIR/S address the Pollution Prevention/Environmental Impact
Reduction Checklist for Flood Control Projects.

Mitigation measures in the Final EIR/S now reference these guidelines.
See response to comment J-1, N-1.

See response to corament J-1. Discussion of a Stream Restoration Alternative has been expanded
in section 2.2, Formulation of Conceptual Alternative Plans. The Corps has considered a Stream
Restoration Alternative with flood control and determined that it would require widening the
floodplain by as much as a few hundred feet to make it capable of carrying high channel flows.
It would result in major impacts to existing native riparian vegetation, fisheries, and adjacent
homes, if present. Since other alternatives would be less environmentally damaging, a permit
cannot be issued for this alternative under the Clean Water Act section 404(b). This approach
however, has been incorporated in the Channel Widening in the Bypass Channel Plan in Reach
10B, where impacts would not be significant.
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Appendix M

N-9.

N-10.

N-11.

N-12.

N-15.

N-16.

Detention basins are not a feasible option for flood control in the study area, since the land needed
for the volume of floodwaters is extensive.

Use of percolation ponds as water storage basins would be possible, but their development would
be expensive and they would lose their beneficial function for groundwater recharge. The only
other large open space in the feasibility study area, the Valley View property in Reach 10, is only
97 acres, capable of providing only a portion of the area needed to provide 6,000 acre-feet of
storage. Assuming the area could be excavated to a 20 foot depth, only 1,800 acre feet of storage
would result, which would be grossly inadequate for flood control purposes. Importantly, this
measure would not allow the Corps to avoid impacting sensitive areas such as in Reach 9.
Therefore, use of the Valley View property would be infeasible as a flood control measure.

According to the SCYWD (personal communication, Dennis Cheong 1997), herbicide use along
proposed Bypass Channel maintenance road and bypass channels would not impact the natural river
channel. Only EPA-approved herbicides would be used and applied according to approved
specifications by certified personnel. Section 4.3.3, Water Quality, has been revised to incorporate
this information.

Consistent with all projects where federal funding is involved, the project would comply with State-
adopted, EPA-approved Water Standards as contained in the Basin Plan. Section 4.3.3, Water
Quality, has been revised to incorporate this information.

Discussion of proposed herbicide use is presented in response to comment N-3, N-4, and N-10.

, Public notification for each herbicide use would be infeasible given the small areas and applications

involved with routine maintenance.

All herbicides used would be EPA-approved. Herbicide application would be consistent with the
Basin Plan. See response to comment N-3, N-4, N-10, and N-11.

Section 4.11.2, Hazardous Materials, discusses the assessment of contaminants within the
feasibility study area. The thirteen areas are identified. Potential impacts are identified in section
4.11.3, and mitigation measures are provided in section 4.11.4 to address identification of
contaminated soils during construction, protection of workers and public from contaminant
exposure, agency notification, and remediation. The components of the Construction Contingency
Plan are standard operating procedures used to address hazardous material impacts.

Properties will be analyzed for any hazards.

Mitigation measures identified in the EIR/S address the Pollution Prevention/Environmental Impact
Reduction Checklist for Flood Control Projects.

The Bay Area Air Quality Management District (BAAQMD) showed in their Ozone Maintenance
Plan that control of volatile organic compounds (VOCs) alone would demonstrate attainment of
the national ozone standard for the next 10 years (through 2006) in the San Francisco Bay Area
Air Basin (SFBAAB). This plan was approved by the EPA in May 1996 and included an
exemption from controlling NOx emissions (the other component to ozone formation) for the
purpose of attainment planning, assuming that the region remains in compliance with the ozone
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standard. Consequently, this NOx exemption also applies to ozone conformity determinations in
the SFBAAB and only VOC emissions need to be analyzed for this analysis. This issue is included
in the Final EIR/S.
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County of Santa Clara

Roads and Airports Department
— Land Development and Permits

101 Skyport Drive
San Jose, California 95l10

November 13, 1997

'/ Mr. William DeJager
Army Corps of Engineers
Environmental Planning Section
333 Market Street, Seventh Floor
San Francisco, CA 94105-2197

Subject: Draft Feasibility Report and Environmental
Impact Statement Report (EIS/EIR)
Upper Guadalupe River Feasibility Study
Almaden Expressway

Dear Mr. DeJager: -

Your undated “Notice of Availability and Public Hearing” concerning the subject Draft EIS/EIR
has been reviewed.

O-1{ Our file information has indicated that our April 16, 1997 letter (please see the attachments)
included our comments on the proposed project.

We have no additional comments/concerns at this time.

‘ Please call me at (408) 573-2462 if you have any questions. We thank you for the opportunity to
review this matter.

Sigcegely,
: 35&(

Ashok'Vyas
Project Engineer

AAV:rtj

Attachments ;

cc:  Dennis Cheong, SCVWD
o RBP, DEC, MA, File

Board of Supervisors: Donald F. Gage, Blanca Alvarado, Pete McHugh, James T. Beall, Jr. S. Joseph Simitian =]
County Executive: Richard wittenberg . =



County of Santa Clara

Roads and Airports Department
Land Development and Permits

101 Skyport Drive
San Jose, California 95110

April 16, 1997

Mr. Dennis Cheong

Guadalupe River Planning Study
Santa Clara Valley Water District
5750 Almaden Expressway

San Jose, CA 95118

Subject: Guadalupe River Draft Environmental Impact Report/
Environmental Impact Statement and Engineer’s Report

Almaden Expressway

Dear Mr. Cheong:

Your February 19, 1997 letter along with the attachments has been reviewed. Our comments are

as follows:

D) A review of our file information has indicated that our January 8, 1991 letter included our
comments on the Notice of Preparation of the proposed project. Please see the

attachment.

2) From a quick review of the Draft EIR, it is observed that the Item Nos. (1), (2) and (3) of
our January 8, 1991 letter are not addressed. This should be done.

3) The County should review and approve the improvement plans of the project relative to
Almaden Expressway. We will offer specific comments at the time of reviewing

improvement plans.

4) A County encroachment permit should be obtained prior to the beginning of any work
within the County’s Almaden Expressway right-of-way.

Board of Supervisors: Donald F. Gage. Blanca Alvarado. Pete McHugh. James T. Beall, Jr. S. Joseph Simitian

County Exccutive: Richard wittenberg

O-1a

O-1b

O-1c

2



Mr. Dennis Cheorig
Page 2
April 16, 1997

0-1d| 5) As you are aware, the County of Santa Clara and Santa Clara Valley Transportation
Authority (VTA) are now separate entities. VTA should review and comment upon the
proposed Draft EIR.

Please call me at (408) 573-2462 if you have any questions.

We thank you for the opportunity to review this matter.

Sincerely,
4
3

Ashok Vyas.
Project Engineer

AVt
Attachments
ce: TDR/JRR, VTA
RBP
DEC
MA
File



An Agency of the County of Santa Clara P.O. Box 611900, San Jose, CA 95161-190C

January 8, 1991

Dr. Bernard H. Goldner

Santa Clara Valley Water District
5750 Almaden Expressvay

San Jose, CA 95118

Subject: Notice of Preparation of a Draft Environmental Impact Report (EIR)
Guadalupe River Flood Control Project - Almaden Expressway

Dear Mr. Goldner:

Your November 19, 1990 Notice of Preparation along with the attachments has
been reviewed. Our comments are as follows:

The stipulated response date of the subject referral was December 21, 1990.
As discussed with Mr. George Fowler of the Water District staff during the
phone conversation on January 7, 1991, we can send in our comments on or

before January 11, 1991. Ve appreciate your consideration in this matter.

(1) The proposed project would require the addition of a reinforced
concrete box (RCB) culvert at Canoas Creek and Ross Creek crossings of
Almaden Expressway. As stated in your November 19, 1990 letter, a cut and
cover i.e., open trench construction technique is planned to be used.
Normally, open trench excavation across Expressway is not allowed. However,
based upon "Amendment No. 21 to the County Expressway Policy Resolution (as
Amended): Transverse Underground Utility Encroachment", an open cut across
an expresswvay can be considered, if bore and jack method is impracticable.
Ve have attached a copy of the County Board of Supervisors’ November 3, 1980
Policy regarding the open cut method for the installation of transverse
utilities, listing the procedure to be followed. It is recommended that the
Engineer’s Report discuss the procedure to be followed as outlined in the
May 13, 1990 list for open cut method and demonstrate the fgllowing:

o) The additional construction costs and/or delays due to boring and
jacking.

o That alternative routes are impractical.

o That the proposed construction operation will maintain public

safety, minimize public inconvenience and minimize additional long
term operational and maintenance costs.
The outline dated May 13, 1980 may help you in formulating your

request for the use of a open cut method to cross Almaden
Expressway.

Ve will be prepared to issue an Encroachment Permit to open cut
Almaden Expressway after the provisions of the Board’s November 3,
1980 policy have been met and we have approved your construction
documents (e.g. plans, specifications, traffic control measures
and other items listed on the May 13, 1980 outline).

J—

&

Board of Supervisors: Susanne Wilson. Zoe Lofaren Ron Gonzales. Rod Dindon Dianne MeKennz



Dr. Bernard H. Goldner
Page 2
January 8, 1991

(2) It is observed that the enclosed plans do not include the portion
of work near the bridge on Guadalupe River at Capitol Expressway. Please
note that we have an existing operational traffic problem at the bridge
location easterly of Chard Drive due to inadequate return radius. It is
recommended that the Engineer’s Report address this issue and include the
necessary mitigation measure.

(3) This Agency is in the process of planning and designing High
Occupancy Vehicles (HOV) lanes along Almaden Expressway. Typical
right-of-vay necessary to install HOV lane is 79 feet half street. It is,
therefore, recommended that the project plan provide for a minimum length of
79 feet for the new box culvert and also the lengthening of the existing
culvert so as to enable the County to install HOV lanes at a future date.

(4) We have an existing bus stop southbound Almaden Road farside
Curtner Avenue which will be impacted due to the project. At the time of
the project plan review, we may require transit-related improvements for the
bus stop impacted due to the project.

(5) At the time of project plan review, this Agency will require that
a traffic control plan be submitted for this Agency’s review and approval.
The traffic control plan should be based upon Caltrans’ "Manual of Tratfic
Controls for Construction and Maintenance Work Zones" - latest edition.

(6) A County encroachment permit should be obtained prior to beginning
any work within the County’s Almaden Expressvay right-of-way.

(7) Ve may have additional comments at the time of future reviews.

(8) & Copy of the Engineer’s Report and Environmental Impact Study
should be furnished for our review and comments.

Please call me at 299-4205 if you have any questions.
We thank you for the opportunity to review this matter.
Sincerely,

B

ASHOK VYAS
PROJECT ENGINEER

AV :kh

Attachment

Cce VCH
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August 28, 1880

STATT REPORT
TO THE s
TRANSPORTATION MODES COMMITTEE '

Subject: Amendment Number 21 *to +the County Ixpressway P cy
Resolutiocn (as Amended): Transve“se Undergro

jtility Encroachments

-‘
-

Y
-~
o

Introduction

Since the ¢nceptlon cf the County Expressway System ;n the early
1960's +he County's (unwritten) policy has been to nequire transverse
underground utility crossings of expressways to be "bo“ed and jackecd®
as opposed to allowing open cuts of the expressway pavement

During the past year two requests were made through the Modes
Committee and the Transportation Commission tc the County Board of
Supervisors for encroachment permits to "open cut" a County exprassmav
for the purpose of instazlling underground utilities. As a result of
these TWO Trequests, which were granted by the Board, County staff was
author ized to: "develop a proposed amenament to the County Ixpressway
Policy Resclution regarding "Transverse Utility Enc*oacnmeuts” by
working with the city- owned and privatel y -owned pub ic ut_lities"

The specific issue to be invest gated in this s*tudy is as IolTOWS“‘
At what level of additional cost and/or delay in construction due
to "boring and jacking requirements" should the County cows*dar

the "open cut" alternative, as a viable mitigation measu for

the requesting city-owned cor privately-owned public uti lty.

Representatives from most of the public -utilities and cities

(for city-owned utilities) have conferred with Transportation Agency
stzff cn several occasions to adcdress this issue. The followlng report
addresses this problem..

2ackgreund ~ General

The "County of Santa Clara Ixpressway Policy Resclution (as amended)
is a composite of the original expressway Dollcy resolution (adopted
by the Board of Supervisors on December 27, 1960) and eighteen (18)
amendmen<ts formally adopted by +the Board (78*h amencment adopted on
December 16, 1968). A copy of this composite resclution Is contained
in Section § of the Transportation Commission Handbook.

The purpose of the Expressway Policy Resolution was to provide the
Board cf Sunerv*so”s, the Coun;y Transportation Policy Committee (fore-
runner to the County Transpor ion Commission) and County staff wit
gene“al policy statements for acmin‘steﬂlng the Phase I County Exn*essway

rogram. Although the Phase I Bond Program ($70 million) was exhaustecd-
seve:a’ years ago, the County has continued the Expressway Program wit
County gas tax revenues. During these later years the ﬁXDrassway Policy
Resolution has continued to serve the County as & policy guide for matter
pertaining to the County Expressway System. '



’

Tn 1975 the Municipal Public Works Officials (MPWO) of Santa Clara
County requested three amendments to the "Expressway Rescolution (as
amended)". Two of these modifications were approved by the County
3card of Supervisors on Nctober 27, 1873,

Background - Specific

Neither the "Lxpressway Policy Resolution (as amended)" nor the
subsequent amendments to <his document :specifically address the issue
cf additional transverse utility encroachments under ai existing express:
way. Since the inception ¢f the expressway system in the early 1860's
~he County's (unwritten) policy has been o deny reguests to "OPEN CUT"
an expressway and instead require the facility to be "BORED AND JACKEZD"
under the expressway. '

The reason for this special treatment or requirement is that the
County Expressway System provides a special or unigue service to the
general public - similar to the State's freeway and expressway system.
The primary considerations that have been instrumental in developing

this policy are:

1. Cost of the expressway facility.
2. Cost to repair future failing sections of pavement, if any.
3. Cost to provide satisfactory spench and structural secticn

replacement and construction detours.

4, Safety of the general public during construction and future
failure periods, if any.

Convenience of the general public during construction and
future failure periods, if any.

wn
-

o F
been required to "t in" to an existing utility Under an expressway,
re

cr fo mergency repairs to an existing utility under an exXpressway.

Infrequent exceptions have cccurred when a partial crossing has
ie

Discussion

The issue of "open cutting" versus "boring and jacking" has become

‘cver the past few years, an extremely sensitive issue. On the one hand,
. gignificant constructicn delays and/or increased construction costs may

pe rvequired under the present "bore and jack" policy. On the other

“mand, County staff is concerned about safety and convenience to the

general public and the potential costs to repair pavement failures if

) "indescriminate" open cutting of the expressways 1is allowed.

. 'During the past few months represéntatives'frem the privately-owne

public utilities, the city-owned utilities and the County Transportatic

Agency have discussed the "open cut’ a2lternative on several occasions.
mhe main issues developed in these discussions were as follows:

1. How to quantify the addirional time and/or costs due to
"boring and jacking" reguirements?

+ime and/or costs due TO "Sering
s should be considered "excessive'”

2. What level of additicnal
and jacking' requ



né, therefore, introduce the "open cut” al—ernative?

3. How rigid should the proposed policy revisicn be so as 2
bc<h protect all the parties and, &t the same Tlme, minimize
addi=ionzl "bureaucratic" red tape requirements?

e that "not every

Coun=y stafi's concern 1s to convey the principl
i+th underground
-3

ues+t To Transversely cross a founty expressway w

req

uzilizies will qualify for the "open cut” alterna+tive', as the routine
requests will continue to be required toc be "bored and jacked" under
+he expressway {(present policy).

Coun<y staff's approach has been O proposeigenerzl criteria and
procedures for administering The "+ransverse underground utility
encroachments” policy with the utility companies. It is the utilizt

company that will initiate a request %o "open cut" an expressway; and
~he Coun<ty staff will review the written request and supporting
informa=ion. County staff is prepared Tto cocperate with the utility
companies to determine which requests warrant further investigation as
legitimate situations To apply +he "open cut" zaltermative procedure,
and developing specific requirements that are consistent with the site
specific information, public safety and overall ecocnomy. :

fh B ¢

-

22, 1980 the Utilities Committee submitted its revised

ure for implementing the "open cut" policy. County staff

that the orocedure as submitted (with Part B-7 added by
is a commen sense plan that will both communicate the
ies of each party (requesting utility and County) and pro

tunity for "early-on' staff communication in developing
c" preblems and solutions to theose problems. A copy of the

ure, dated May 13, 1280, as modified by County staff on

380 is attached.
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is pecommended that the Transportaticn Modes CommItTIee approve
icy and procedure To allow <ransverse underground utility
nmen+ts to "open cut” the County expressways, as follows, and
olicy and procedure then be forwarded to <he County

<hat This P
Transpor~z+~ion Commission and =o the County Board cf Supervisors Ior
similar action:

1. Paliev: Amendment Number 21 to the County Ixpressway Policy
——— 2 B N ™ e - - -1
Fesoru—icn (as amended): Transverse underground utility .
encrocachments (attached).



T

2., Procedure: AS cubmitted by the Utilities Committee on May
7T, 1580 (dated May 12, 188C) and modified by County staff on
Augus%t 11, 1880 (a+t+tached).

Submitted . by:

SCOTTY AéBRUCB, Staff Liaison

SAB:v1t
attachmen<s

ce: Each Member of +he Transportation Mcdes Committee

Each Member cf the Board of Supervisors

William Siegel

Clerk of the Board of Supervisors

Tach City Engineer/Director of Public Works

Lance C. Morgan, PGEL

JHG :

LM
- RMS
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" Suwbject: Conference to develop an "Open—cut” policy for ut whility
encroachments of the County Expressway System ‘

The following "Open—cut" policy is suggested by the Cities and U‘uh ies of |
Santa Clara Cowunty, in regspense to the County's Zxpressway Crossing Proposal. 4
. It is to be considered only when boring of the Expressway is. impractical.

A. CENZPAL CRITERIA FOR GRANTING AN MOPEN-CUT™ PERMIT
1. Unusual Site Conditions ‘
L. Soil/Wea:ther Conditions
B. Availability of R/W
c. U’:.._J. ty Conflicts
D. Number/Location of Inspection/Receiﬁ.ng Pits -
E. Cost of Bc:-':‘_ngAvs. Cost of Trenching
F, Project Time Delays Due to Method of Construct:.on
E. B’.ESPONSIBILII’IES oF P.EDUESTING UTILITY CQMPANY |
1. Vritten Report Indicating Di.fficulties‘in a "Bo;e and Jaé.k" Opératicn, ot
to Justify Trenching (S:.t:_ng Cr ltena A-f Above) | |
2, Formzl Engineer Drawings and Spec;_flcatz.ons;_
A. Constrac‘tior;' Mefhod.s |
B. Constr.uction_' Phasing
C. Traffic Control-Detours
' Formal report describing existing conditions and impact open cut
- will have and a recommendation as to how to minimize impact on -
traffic,
D. Schedule of Operations
- Days -—Hou:s:, ete.
E. Striping, Signing, Safety Device
3. Alert v..ng .Other Util_i.'ties_'of a Joint-Trench Operation
L. Proposing to Oversize for Futﬁre Growth Potentizl

5. Providing for Continuous County Inspection

6. Propecsing Innovative Construction 4ethods, etc., to Minimize S"art—to—

Finish Time

T a:..,,,. 7. ALERTING NEWS Mepia OF chepw_e Has. o=

DT> L e, TN o o) ™ =™ e P s o
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¢. GENERAL COUNTY FEEQUIREMENTS

1. Administratl

2. Construction Considerations o .

T
iE G
E.
I

#Utdilities

Special Plan Check—Inspection Fee
Three-Tear Warranty ir{ﬁrit:‘.ng
Pe:'fq:-.:;ance ‘Bond .
St:a'h:‘.ard Inswrance Reqﬁ::eménts .

Maimtain County Facilities

(Electric, Drainsge, ete.) at All Times

Exclude Peak Traffic Periods from Work Operatlom (Seven Days a Week).

_ Maxime Lane Closure-Generally One Lane Opexn in Each Direction -

Tremching: Saw Cut-Mimimum 12" ¥idth Trench

: Backfillings: Achieve 95% Conmaction as Specified in the California
State Test Method. Jetting Allqwed On_y for Backf:_ll W:.th:.n 12"
- Errvelope AT ~ound Facilities. _ |
' Pavement: 12" Deep Strength Asphal* Ccve :L.n é" L:'.fts "

'Aesthe'tim Res*ore in Kind at Gene"-a.l Trench Location
Stripe Removal: Sa.ndblast:.ng |

=>a:l:‘.s/".x...a;nd.'scaq:::.::.g Replace in Kind

Location of Trench: Away frem Tntersections When Practical

and Gove—meutal Agenc:.es Ls...ng 'I'he"*' Own Forces Are ‘.Ebcemnted
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TRANSPORTATION MODES COMMITTZIE REPOR
TO TEE
TRANSPORTATION COMMISSION

Subject: Amendment Number 21 to *he County Ixpressway Policy
Resolution (as Amended): Transverse Underground
Utility Encroachments ‘

Members Present: Bargabus, Iletcher, Grisﬁa@,.nillion,
Pedersen, Siemens, Spivak.

Members Ezcused: Winckler ) '

Introduction . .

The Committee met on Wednesday, September 10, 1980 to discuss the
proposed Amendment No. 21 to the County Expressway Policy Resoclution
(as Amended): Transverse Underground Utility Encroachments.

The procedure for processing amendments to the County Expressway
Policy Resolution requires the Transportation Modes Committee and the

County Transportation Commission te review each propesal prior to
consideration by the County Board of Supervisors.

Background

Background information is contained in the attached staff report
dated August 29, 1380. :

Discussion

The Committee discussed the staff report, including the proposed
peolicy and procedure to allow transverse underground utility encroach-
ments of County expressways and - in unique situations - to allow the
"open cutting" of the pavement section. Mr. Lance Morgan of the Pacific
Gas and Tlectric Company (Chairperscn of the Underground Utilities
Committee) represented the utility companies, and Mr. Del Bechtholdt
represented the Transportation Agency staff.

The principal issues discussed by the Committee included:

1. The role of the Committee in reviewing requests to "open
cut" an expressway.

2. The anticipated worklcad (number) of requests to be received
from the utility companies.

3. The value of cost savings to public utilities from the pro-
posed policy.

4, The role of the Commit*tee in reviswing reguests to "open ”‘

cut' an expressway.



-2~ September 18, 1880

The Committee then approved the proposed Policy No. 21 and pro-
cedure for allowing transverse underground utility encroachments <o
County expressways with the provisicn that 'a status report be prepared
by the stafif after this policy and procedure have been in effect for one
year.

Committee Member Pedersen voted no, based on his feeling that each
request to "open cut' an expressway be reviawed by the Modes Committee
instead of the staff (similar to a Planning Commission variance request
procedure) . ' . ‘

L}

Recommendaticn

T+ is recommended that the County Transportation Commission approve
a policy and procedure to allow transverse underground utility encroach-
ments, including the "open cutting" of paved sections in unique situatio
as follows, and that this pelicy and procedure +hen be forwarded to the

County Board of Supervisors for similar action:

1. Policy: Amendment Number 21 to the County Expressway Policy
Becolution (as amended): Transverse Underground Utility
Encroachments (attached).

2. Procedure: As submitted by the Utilities Ccmmittee on May
77, 1380 (dated May 13, 1980) and modified by County staff

on August 11, 1880 (attached).

3. Status Report: Staff prepare a status report on the policy -
and procedure after they have been in effect for one year.

Submitted by:

OV C il

deM¥ﬁARGABUS— h o~—
T

Chaijrmember

attachments

ec: Each Member cof the Transpertaticn Modes Commit<ee
Fach Member of the Board of Supervisors
William Siegel
Clerk of the Board of Supervisors
Each City Engineer/Director of Public Works
Lance C. Morgan, P.G.:&E.
JHG
LM
RMS
NLC
SAB
DHB



RZSOLUTfON OF TEZ 30ARD OF SUPZIRV.SCORS
OF TEZ COUNTY OF SANTA CLARA ADOPTING
AMENDMENT NUMBER 21 TO THE COUNTY OF
SANTA CLARA COUNTY EIXPRESSWAY POLICY
RESOLUTION, ADOPTED DECEMBER 20, 1880

The County Expressway Policy Resolution (as amended) be amended
by adding Part XVIII, Transverse Underground Utility Encroachments, as
follows:

‘The County of Santa Clara will permit the transverse
installa*ion of additicnal or new (1) city-owned or (2) privately
owned public utilities under paved areas_within County expresswayé
provided the requesting utility agrees to "bore and jack"” the
facility under the paved sections cf the expressway except as
follows:

city-ownéd and privately-owned public utilities will be

allowed to "open cut" the paved area of an expressway when

the requesting utility can demonstrate (1) that the boriné ~~~~~~
and jacking requirements of the County will result in
excessive additional construction costs and/or ﬁelays,

(2) that alternative routes are impractical and (3) that

appropriate mitigation measures of the requesting utility

and minimize additicnal long-term operational and maintenance
cests resulting from the utility installation.
The reguesting utilify will be responéible for submitting a
a written report justifying the need to consider the "open cut"
alternative, formal engineered drawings and specifications, and
proposed mitigation measﬁres. The County will be responsible
for the timely review of the utility's request, and if approved,
the listing of specific administrative requirements and constructic ™
specifications, as conditions of approval.
In the event that the staffs of the requesting utility and

the County are unable tc reach an agreement on the request to open



cut the expressway and/or the County's conditions of approval,
the requesting utility will prepare a feasibility study Without
cost to the County) for submittal to the Transportaticn Commissic:
(through the Transportaticn Modes Committee), who will make a

recpmmendation to the Board of Supervisors.

PASSED AND ADOPTED by the Board of Supervisors of the County of

Santa Clara, Califeornmia on NOV 3 1980

by the following vote:

AYES: SupPerviSOTSCORTESE, wimiwesws® STEINSERG. DIRIDON, WILSGN
NOES : Supervisors  NONB ‘

ABSENT: SuperviSoTs yisopauopAlE

-

Chairpe¥son, 2Roard oi{ﬁapesﬁisors
Geraldine F. Steinberg

ATTEST: DONALD M. RAIMS, Clerk Chalrperson, pro temnors
Board.gi\fup sors
‘ —

\PPROVED AS TO FORM:

DONALLY J. BAXER
Essistant County Counsel

G—(a —%
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. . ; / 524 County Administration Sura:irg
ol : . 70 West Hedding Street

y San Jose, Califonia 95110
County of Santa Clara 299-2323 Area Code 408

California

October 14, 1980

f58ard of Supervisors

cgnty Government Center
West Hedding Street

#n Jose, California 95110

Gentlepersons:

At its meeting of October 8, 1980, the Transportation Commission

unanimously approved a policy and procedure to allow transverse underground

utility encroachments, including the "open cutting” of paved sections
in unique situations, as outlined in the Transportation Modes
Committee Report dated September 18, 1980. The Commission requests
approval by your honorable Board of that policy and procedure.

Sincerely,
ATION COMMISSION

<

dretta R. O'Donnell
Secretary

1k

Attachment

S - An Equal Opportunity Employer W 3 o
T2
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Appendix M

O-1b.

O-1c.

O-1d.

Ashok Vyas, Roads and Airports Department, County of Santa Clara. November 13, 1997.

This comment addresses project design details and construction methods presented in an early
Engineer's Report that apparently was an attachment to the November 19, 1990, Notice of
Preparation of a Draft EIR for the Guadalupe River Flood Control Project (Santa Clara Valley
Water District 1990). The current version of that project is referred to in this EIR/S as the Bypass
Channel Plan. The following information is presented in response to the points raised:

(1) A final determination regarding the construction method for installation of the reinforced
concrete box (RBC) culverts at the Almaden Expressway crossings of Canoas Creek and Ross
Creek has not been made. Note that consideration of the bore-and-jack method is required in
Mitigation Measure No. 2 in section 4.7.4. The County policies regarding transverse underground
utility encroachment of the Almaden Expressway will be followed.

(2) Revised drawings for the Bypass Channel Plan (SCVWD 1995) show proposed right-of-way
changes that would improve the turn radii at the intersection of Capitol Expressway and Chard
Drive (refer to sheet 14 of 39).

(3) The Corps and SCVWD are aware of the County's plans to eventually widen Almaden
Expressway to accommodate HOV lanes. The length of the RBC culverts at the Canoas Creek and
Ross Creek crossings will be coordinated with the County during the final design stage.

This comment refers to Santa Clara County review of improvement plans. The comment does not
address adequacy of the EIR/S. No response or revision to the EIR/S is necessary.

The requirement for an encroachment permit from Santa Clara County for any construction activity
within the Almaden Expressway right-of-way has been added to section 4.7.3.

The Santa Clara Valley Transportation Authority has reviewed and commented on the Draft EIR/S.
Please refer to the vesponses to comments K-1 through K-14 above.
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NOV | 7 1997

Mr. William DeJager

U.S. Army Corps of Engineers
San Francisco District

333 Market Street

San Francisco, CA 94105-2197

Dear Mr. DeJager:

Thank you for the opportunity to comment on the Draft EIS/EIR, Draft Feasibility Report and
Environmental Impact Statement/Report (DEIS) Upper Guadalupe River Feasibility Study.
Based upon our review, the draft report does not contain the information needed to make a
determination that the preferred alternative would not adversely impact anadromous fish,
particularly the steelhead trout that is listed as threatened in the project area. Our comments are
provided as General Comments that describe the overall concerns we have regarding the

2 adequacy of fishery considerations in the DEIS and Specific Comments that describe individual
concerns or better qualify some of the “general comments.”

General Comments

This project description is one of several independent flood control actions on the same water P-1
body, affecting perhaps as many as eight independent reaches. Anadromous fish in Guadalupe
River include chinook salmon and steelhead trout that migrate through this entire system of

" reaches. Chinook salmon is a candidate species for listing and steeihead is already listed as a
“threatened” species in the project area. The river has multiple habitat-related problems that
prevent optimum fish passage and rearing conditions. Mostly these include inadequate water
quantity, degraded water quality including high water temperatures, lack of adequate shoreline
vegetation, and barriers that restrict migration. Many of these adverse conditions could be
ameliorated with improved flood management practices and structures. Maximum benefit would
occur if all flood management actions were fully coordinated and orchestrated.

The project selected and described in the Draft is a subset of the preferred and larger project P-2
described in the draft EIS/EIR of the Santa Clara Valley Water District (SCVWD), January
-~ 1997. In fact there are numerous independent, interdependent, and interrelated flood control
" activities occurring in this same river. Many have complex and interrelated mitigation obligations.
Several projects suggest shared mitigation sites and there seems to be a possibility of double
PN counting mitigation credits in some cases.
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We also learned of several major programs that are planned for the watershed, including a P-3
watershed management initiative, a fishery management planning effort, a basin sediment .
management plan, and a vegetation management planning effort. All these appear to be
substantially interrelated, but were not mentioned in the Draft. Considering the piecemeal
approach to flood protection that continues to occur in the river, we must suggest that the draft
report does not comply with the intent or spirit of the National Environmental Policy Act. A
more basin-wide, or at least river-wide, consideration is necessary to fully assess the cumulative
impact of all flood control projects and to fully coordinate a mitigation plan that will eliminate
adverse effects to steethead trout.

We understand the complexity of improving flood protection in a highly urbanized area like the
San Jose community, especially within the highly developed historic flood plain. We also
sympathize with the numerous agencies that are involved and the fragmented approach caused by
variable funding opportunities. Nonetheless, a holistic watershed approach is essential in
anadromous fish streams and is compatible with the Corps of Engineers national approach to
flood plain management.

Specific Comments

Considering the complex and interrelated association with the SCVWD in the Guadalupe River,
our comments are grouped into the following sections that assess independent elements of your
report.

The Corps Flood Control Project
Your draft Feasibility Study investigates several different plans, including No Action, Willow P-4
Glen, Valley View, and Bypass Channel. All four plans provide different levels of flood
protection (existing, 20-, 50-, and 100-year flood events). We understand that the Corps must
evaluate a range of alternatives and determine which plan maximizes the net economic benefits,
defined as that which maximizes national economic development (NED). The Valley View Plan
provides the highest net benefit and is selected as the NED Plan. Based totally on flood control
benefits, it increases the channel capacity to accommodate a 50-year flood event. An exception
to this selection could be considered if another plan will provide 100-year flood protection.

The Corps completed a trade-off analysis among the three “action” plans and determined that the
Bypass Channel Plan will provide 100-year flood protection, will provide long term aesthetics,
and is preferred by the public. Further, the Bypass Channel Plan would be the NED Plan if
recreation is incorporated into the analysis. Therefore, although the Corps recommends the
Valley View Plan as the NED, it recommends the Bypass Channel Plan as the selected alternative.
If this is not an accurate synopsis, then this decision is confusing.

The Santa Clara Valley Water District Project
This Corps flood control project is really a subset of the larger SCVWD project of which the P-5

Corps is a partner. The cumulative impact of both projects is probably greater than that reported



in both assessments. Apparently the Corps does not intend to implement its share of the SCVWD
project, but cost-share it (we noted this in the SCVWD draft EIS/EIR). Are the impacts of the
Corps’ share of the SCVWD project fully considered in either project?

The National Marine Fisheries Service (NMFS) is presently consulting informally with the Corps
and the SCVWD on the SCVWD’s preferred project. This will be difficult since it remains
unclear which project will be built. Formal consultation probably will be deferred until a final
determination is made. In fact, we recommend that a supplemental NEPA EIS be prepared that
1) addresses all flood control initiatives in the Guadalupe River collectively, 2) assesses the
cumulative impacts of these actions, and 3) identifies the mitigation that collectively compensates
for all impacts. Ifany flood control action becomes an emergency situation, NMFS will consider
it independently and consult appropriately.

If you have questions regarding these comments, please contact Mr. Jim Bybee at
(707) 575-6052.

Sincerely,

Rty Iy e

William T. Hogarth, Ph.D.
Acting Regional Administrator

P-6
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P-4.

P-5.

William T. Hogarti, National Marine Fisheries Service. November 17, 1997.

We agree with the general assessment of the river's condition and with the desirability of
coordinated management actions. We are aware and have taken into account other studies and
projects that would potentially affect our study area. The proposed project can stand alone with
clearly separate impacts and mitigation. The Corps does not have the authority to do a
comprehensive watershed study for the Guadalupe River.

Reach 10B is intended as mitigation for the upper Guadalupe project and has also been considered
as potential mitigation for the downtown project, if the upper project is determined to have excess
mitigation. The San Francisco and Sacramento Corps districts and the SCVWD will coordinate
to ensure that there is no double counting of mitigation. The text has been clarified to avoid any
confusion.

A basin- or river-wide approach to flood control is beyond the scope of the Corps Feasibility Study
and EIR/S, although flood control options, environmental setting, and mitigation measures within
the watershed beyond the feasibility study area were considered in the screening process (refer to
Chapter 2).

We are sympathetic to the comment's viewpoint, but in this context, the project's impacts have
been evaluated anc appropriate mitigation measures identified. A wider view of potential flood
control measures was part of the screening process that has led to the two alternatives evaluated
in this document.

This comment is an accurate summary of the draft Feasibility Study alternative plan development
and NED determination.

The comment accurately identifies that the Corps’ feasibility study would result in cost-sharing in
Reaches 7 through 12, and Ross and Canoas Creeks, while not addressing improvements in Reach
A and Reach 6 that are included in the SCVWD proposed project. This EIR/S focuses on all
potential impacts resulting from the flood control improvement activities for which the Corps
would be cost-sharing with the SCVWD. Flood control improvements borne solely by the
SCVWD are identified in the Cumulative Impacts section, under 6.1.8 Santa Clara Valley District
Upper Guadalupe River Flood Control Project. The subsequent Cumulative Impacts and
Mitigation Measures discussion in section 6.2 evaluates those impacts of the Corps cost-sharing
project in conjunction with the SCVWD proposed improvements in Reach A and Reach 6, as well
as other reasonably foreseeable cumulative projects. Therefore, the environmental impacts of the
Corps' share of the SCVWD project are fully considered in this EIS/R.

The Corps appreciates the NMFS participation and informal consultation in developing a more
environmentally protective project. The EIS/R in section 6.0, Cumulative Impacts, satisfactorily
addresses requirements of both NEPA and CEQA to evaluate the impacts of the proposed project
alternatives in conjunction with foreseeable cumulative projects in the vicinity. The section
discusses all present and projected future flood control initiatives in the Guadalupe River in section
6.1, assesses the cumulative impacts by environmental resource in section 6.2, and identifies
mitigations required to reduce the project's contribution to these collective cumulative effects.
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Therefore, there is no justification for preparing a supplemental EIS or EIR at a later date when
the final project design is completed.

.
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Appendix M

Q.

Draft EIR/S Pulific Hearing Minutes, October 9, 1997.

(Paragraph numbers coincide with agenda item numbers)

A special meeting of the Santa Clara Valley Water District (District) was noticed in order to attend the
public hearing of the U.S. Army Corps of Engineers (Corps) held at the Willow Glen Educational Park
Cafeteria, 2001 Cottle Avenue, San Jose, California, at 7 p.m. on October 9, 1997.

1.

The District staff members in attendance were R. R. Blank, E. A. Ellis, B. D. Shylo, R.R. Talley,
D. Cheong, and P. K. Whitlock. No Board members were in attendance.

The Corps staff members in attendance were L. Galal, Lt. Col. Thompson, R. Chisholm, B.
Smith, B. DeJager, and D. MaKitten.

Ms. P. Kay Whitlock, Assistant General Manager, announced that the hearing was going to begin
and that Mr. Brian Shylo, Associate Real Estate Agent, Project Development Group, was available
as a Spanish-speaking interpreter.

Mr. Shylo announced in both Spanish and English that his services as a Spanish-speaking
interpreter were available for anyone interested.

Lt. Col. Thompsouir. Commander, Corps San Francisco District, opened the Corps public hearing
on the Draft Feasibility Report and Environmental Impact Statement/Environmental Impact Report
(EIS/EIR) for the Upper Guadalupe River Feasibility Study from the Southern Pacific Railroad
located upstream of Highway 280 to Blossom Hill Road, San Jose. He welcomed those attending
the public hearing. He explained that the Corps has responsibility for the federal government's
interest in the Upper Guadalupe River Flood Control Project and that the purpose of the hearing
was to receive comments on the Draft EIS/EIR for the Upper Guadalupe River. He stated that the
hearing was being held by the Corps, who has been partners with the District on this project since
1990. He pointed out that the Corps Sacramento District has been working with the District on
another flood control project on the Guadalupe River in downtown San Jose. He stated that project
is in the construction stage and is not part of tonight's hearing and that comments should be
focused on the project along the upper Guadalupe River, rather than the project in the downtown
San Jose area. He then opened the public hearing and introduced Ms. Whitlock, who would be
acting as the hearing officer.

Ms. Whitlock explained that the District is the local sponsor for the Corps' study on this project.
The local sponsor may cost share in the construction and would operate and maintain the facilities
after the project is completed. Ms. Whitlock explained that the District has been working closely
with the Corps and that all comments received at the District's public hearing held last April are
being passed on through the District's involvement in the study process.

She explained tha¢ at tonight's hearing, Corps staff will first give a detailed description of the
project, including the environmental impacts and mitigation; then the hearing will be opened to
receive comments. First, written comments received to date will be entered into the record; the
hearing will then be opened to receive comments by public agencies, followed by organized
groups, and then comments from anyone wishing to make a statement. She stated that comments
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Appendix M

taken today will be put into the record along with any written comments received up through
October 27, 1997. She conveyed that these comments will be responded to fully in the Final
Report. She then introduced Ms. Lynne Galal of the Corps San Francisco District.

Using a slide presentation, Ms. Galal reviewed the project proposals and explained that the Corps
is analyzing ways to reduce the impacts of flooding between the Southern Pacific Railroad and -
Blossom Hill Road at the southern end of the study's 5-mile reach. She stated that approximately -
7,500 homes and businesses are located within the 100-year floodplain. She discussed the steps
to initiating a proposed flood control project.

Ms. Galal pointed out that the District has their own Draft EIR/S which enables the District to
continue pursuing the project in a timely manner, should federal funding not be granted.

Ms. Galal discussed the three flood control alternatives: limited channel widening, expanded
channel widening, and the bypass channel plan, which is the preferred plan.

Ms. Galal then introduced Mr. Bill DeJager of the Corps Environmental Planning Section.

Using a slide presentation, Mr. DeJager discussed the "100-year" flood event, the Bypass Channel
Plan, and the environmental impacts and mitigation associated with this plan. He then turned the
hearing back over to Ms. Galal.

Ms. Galal explained the process after the public's comments are received. She pointed out that
the comment period ends October 27, 1997, and that the comments provided would be addressed
in writing in the Final EIR/S.

Ms. Whitlock stated that comments would now be taken.

Mr. Randall R. Talley, P.E., Supervising Engineer, Water Resources Management Group, read
the following statement into the record:

I want to thank you for this opportunity to express our support for the Corps’ efforts to
provide flood protection on the Guadalupe River where we have experienced significant
and frequent flooding that has caused damage, disrupted the community, and threatened
the lives and property of hundreds of families. This is a problem that needs a solution.
Potential damages from a 100-year flood are estimated to be $280 million.

The District is supportive of the plan to protect against the 100-year flood, which is the
District Board's policy when it is possible. This will reduce or eliminate the eligibility
requirements for purchasing flood insurance; it will conform to the 100-year channel
improvements being constructed upstream and downstream; it will reduce the overall risk
from flooding and loss of life to a large densely urbanized area; and the continuity of a
100-year plan has the potential to provide substantial recreation benefits to the local
community. '

Alternatives that provide less protection do not provide near the benefits of a 100-year
plan. These would not be acceptable alternatives to the District or the community. The
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District appreciates the Corps' willingness to work closely with the us, and we assure you
that the District will continue to strongly support the Corps' efforts to formulate a plan that
solves a significant problem and is acceptable to the local community.

This is being accomplished through the dual project process described by Ms. Galal. The
District has brought the community's concerns learned from our public hearing held last
April to the Corps by our participation in the Corps process. The District Board is
reviewing the project in response to the comments received from the community during
the public hearing, and the final resolution will be transmitted to the Corps.

Ms. Whitlock called on the audience members who submitted speaker cards.
Mr. Vincente Mendez, 311 Willow Street, San Jose, did not wish to speak.

Mr. Lawrence Johmann, representing the Guadalupe-Coyote Resource Conservation District and
the Western Water Canoes Club, expressed concern regarding maintenance costs and restoration
of the river as an alternative. He stated that the natural river bypass channels should be reinstated,
and that the concrete should be removed from the river. He pointed out that a combined study
costs less and should have been performed as opposed to two separate studies.

Ms. A. O. Black, 1580 Creek Drive, San Jose, expressed concern regarding creek maintenance
as well as trail maintenance and revegetation. She questioned if the opportunity to not pursue the
project was available if the 100-year plan was not approved.

Ms. Erma Procaccio, 2278 Mazzaglia Avenue, San Jose, expressed the need to quickly clean up
the creeks to avoid or minimize future flooding.

Mr. Robert and Mrs. Harriet Jakovina, 1760, 1784, and 1874 Creek Drive, San Jose, expressed
concern regarding habitat, maintaining the integrity of the river, mitigation, and oversight during
construction.

Mr. Roger Castillo representing the Silichip Chinook, 1596 Ivy Creek Circle, San Jose, reported
that he has observed and documented the return of the salmon. He stated that he believes that
money was wasted when the District raised the levees downstream. He recommended that the
District implement a pilot plan using the Rosgen method since the previous plan was ineffective.

Ms. Marilyn Holmes, 1635 Creek Drive, San Jose, spoke on behalf of all Creek Drive residents.
She stressed that the creeks need to be cleaned up and that she has been trying to get the District
to do so near Willow Glen Way for the last five years but hasn't gotten anywhere with the District.
She stated that she heard the Malone Road bridge was in trouble. She is against the project and
believes that cleaning the creek would resolve the flooding problem, thereby eliminating the need
for the project. She also questioned if the effectiveness of this project in preventing flooding was
really known.

Ms. Rose Houseweart, 1783 Creek Drive, San Jose, stated that cleaning up the creek does make
a difference and would help reduce the flooding.
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Mr. William Garbett, P.O. Box 36132, San Jose, spoke on behalf of the environmental
organization called T.H.E. P.U.B.L.I.C. Mr. Garbett complained about not being able to receive
the Corps Draft EIR/S document. He questioned why the project was only from the Southern
Pacific Railroad to Blossom Hill Road. He stated that controlled flooding is needed and that
shopping carts and debris needs to be removed from Ross and Canoas Creeks. He also stated that
development should be eliminated along floodplains and roads; vacant land, and park lands should
be utilized as part of the solution. He expressed that he has lived along the river for 30 years and
still has not seen anything done yet.

Mr. Kevin L. David, representing Martyr On The River, 1641 Mackey Avenue, San Jose, reported
that he was never notified of this meeting and that he was disappointed about the advertisement of
the meeting. He questioned the schedule of the project, pointing out that the District's completion
time had changed from 25 to five years. He pointed out that the dams are overflowing and
suggested increasing the utilization of the lakes. In addition, he said that the bridge on Willow
Glen Way needs to be raised, and that he was against the bypass channel plan. He expressed his
concern that the project was under study for the past 37 years. He asked that all the costs
associated with all the Guadalupe River Projects be provided.

Ms. Nancy Malick, 644 Willow Glen Way, San Jose, stated that she also was not satisfied about
the public meeting notification and that she did not receive a notice of this meeting. She pointed
out that debris needs to be removed from the creeks, in particular the shopping carts. Ms. Malick
questioned the effects on downstream Guadalupe River once the upstream work is complete.

Mr. James Dumbolton, 1909 Creek Avenue, San Jose, did not wish to speak.

Ms. Whitlock opened the meeting to anyone who did not hand in a speaker card that wished to
speak.

Mr. Gary Jansen, 1062 Fairview Avenue, San Jose, stated that he, too, did not receive a written
notice of this meeting. He said that the project was taking too long, and that money was being
wasted on all these studies. He stated he wanted these meetings stopped. He expressed concern
that the human element was lost and was upset about the time frame involved with the project
construction, 25 years for the District versus five years for the Corps. He expressed concern that
the project will actually be constructed. He said he wants to see the creek cleaned up. He
expressed concern about the District rental properties and complained about the flood insurance
rates and benefits.

Ms. Galal apologized that the Corps had not notified the individual residents of the study area in
writing of this meeting. She stated that it was the Corps' responsibility, not the District's.

Lt. Col. Thompson stated that staff would be available for questions after the meeting.
Lt. Col. Thompson closed the public hearing and adjourned the meeting at 9:20 p.m.

Elizabeth A. Ellis
Deputy Clerk/Board of Directors
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RESPONSES TO PUBLIC CONCERNS EXPRESSED IN THE PUBLIC HEARING
ON OCTOBER 9, 1997

Due to severe space constraints, provision of flood control necessarily will mean removal of
considerable urban development and/or riparian habitat. The proposed plan tries to balance human
needs with ecological considerations. The Minimize Vegetation Impacts Alternative in the SCVWD's
EIR/S would provide reduced habitat impacts but would cost an additional $20 million and would
displace more people. Some members of the public have indicated that they consider even the
preferred alternative to be too expensive.

migrations,

Removal is planned in some areas, and the Corps will investigate this possibility further during the next
design phase. However, there are some difficulties with this idea. Mitigation for environmental
impacts might be required. Removal could be difficult and expensive in some locations. In the future,
installation of proposed vortex rock weirs will prevent downcutting of the channel.

Build a stream restoration alternative instead.

Stream restoration would provide long-term environmental benefits, but would also require a great deal
more land. This would cost much more and displace far more people than the proposed plan. This
situation is discussed in the SCVWD's EIR/S under their Stream Restoration Alternative, and section
2.2 of the Corps's Finai EIR/S. :

Mai n roj iv

With all costs considered, including maintenance costs over the 100-year project lifetime, the proposal
will still make economic sense in the long term. Project maintenance costs paid for with taxpayer's
money need to be balanced against flood clean-up costs and damage to public facilities, which are also
paid with taxpayer dollars. Sediment modeling indicates that there should not be a serious problem
with sediment accumulation.

The SCVWD does not have maintenance easements for much of the river. However, if landowners

' w1sh to they can work with neighborhood groups and the SCVWD to arrange for cleanup. Removal of
significant amounts of vegetation would have negative impacts on wildlife habitat and would have to be
mitigated.
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There is too much emphasis on fish and wildlife. Take care of human reventin ing.

The proposed alternative would protect most habitat and mitigate habitat impacts while providing
substantial flood control. The Corps must follow federal laws, regulations, and policies. The SCVWD
must also follow state laws, regulations, and policies.

Environmental protection rules have been established in response to severe past impacts on the
environment by activities intended to benefit humans.

\

The proposal is too expensive.

The existing river channel is far too small in many areas to handle larger floods. A much larger
channel is needed to avoid serious flooding in the future. Habitats along the river are regionally
scarce, ecologically valuable, and must be replaced at considerable expense if removed. Real estate
along the river is very expensive, and substantial amounts of this real estate must be acquired for the
project. Additional expenses include replacement of several bridges that cannot pass large floods, and
relocation of utilities including water wells. Given all the practical and legal constraints involved, a
project providing protection against a 100-year flood at this location is very costly.

Do somethin r like cleani iv i river is all you n do revent
flooding.
Cleaning up trash and shopping carts in the river would certainly be beneficial in several ways. -

However, this would only have a minor effect on the ability of the river to handle floods. Removal of
vegetation would need to be extensive to have a significant effect, and even then the flood control
benefits would not be very great. Moderate and large floods would still overflow the channel. In

-addition, extensive removal of vegetation without replacement would not be allowed by regulatory

agencies due to environmental impacts.
Would ther equate oversight of con ion ontractors?

Yes, the Corps and SCVWD will have adequate oversight to ensure the contractor constructs the
facility in a proper manner.

Im n salm n 1h I

The project has been designed to greatly reduce impacts on these fish, although impacts could not be
entirely avoided. The project is designed to fully mitigate impacts to these fish over time. Modifying
the proposal to further reduce impacts (as in the Minimize Vegetation Impacts Alternative discussed in
the SCVWD's EIR/EIS) would make the project much more expensive and would displace many more
people. The Corps and the SCVWD are engaged in ongoing discussions with state and federal fish and
wildlife agencies regarding impacts and mitigation. See discussion below regarding mitigation of
fisheries impacts.
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There would be two primary types of mitigation: riparian forest and aquatic. Riparian forest mitigation
is normally relatively easy when it is done in an area where riparian forest formerly grew and as long
as irrigation is provided initially to enable the trees to become established. Existing riparian forest
along the river ranges from very young to fairly mature. Mitigation of the young forest could be
accomplished in 10-15 years, but it would take perhaps 40 years to replace the more mature forest.
Occasional existing trees are much older, however.

Aquatic mitigation would focus on providing good habitat conditions for chinook salmon and steelhead
trout. Success of the aquatic mitigation would be dependent primarily upon the establishment of
enough riparian forest along the river's edge to provide adequate shade and other associated habitat
features.

Habitat quality in upstream tributaries varies locally. Some areas currently have little shade or
streamside vegetation, while other areas have much better habitat and resident trout populations.
Providing access to these areas will benefit anadromous fish.

Please also see response to comment L-2.

Effects of the dow iver proj n iver fish.
The portion of the downtown project that has already been constructed provides an overflow area for
floodwaters while enabling the river to maintain its existing course. Construction of the remainder of

the project is contingent upon the approval of revised mitigation plans by regulatory agencies.

ies ar iv

We agree that the Corps study has been expensive. However, this expenditure is small compared to
either the project cost or long-term flood damages.

The studies have taken longer than expected, but this is due i in part to the complexity of the problem
and the need to reconcile conflicting needs and objectives.

Would the proj ] ive in preventi 1s?
The proposed alternative would greatly increase the capacity of the river to contain floodwaters.

fi is project on Wntow 1 1oj
When the Corps designed the downtown project, it was ant1c1pated that flood flows along the upper
Guadalupe River would remain in the channel rather than spreading out across the floodplain. This
normal planning assumption enables a downstream project to remain viable if another project is ever

constructed upstream. Therefore, the upper Guadalupe flood control project will not cause the
downtown Guadalupe project to be overwhelmed by floods.
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the Valley View (Rubino) property and use it as an overflow area.

The property mentioned is not large enough to hold a flood in storage. The floodplain covers about
2,300 acres, while the Valley View property covers about 97 acres. While the acreage of the
expanded floodway proposed by the Corps and the SCVWD would be fairly small, it would act to
move water downstream rather than holding it in storage. Therefore, each acre of floodway would be
able to handle many times the water volume that would cover one acre of land in static storage.

There are no other remaining undeveloped sites large enough to make off-stream storage a workable
option.

Store water in upstream reservoirs instead.

There are two ways this might be done. First, operation of the upstream reservoirs could be changed
to make flood control their primary purpose. However, this would mean keeping the reservoirs as
empty as possible during the winter months, which would largely negate their water supply function.
Replacement water would be very expensive and may not be available. Unlike some reservoirs
elsewhere, these reservoirs are not large enough to provide both flood control and water supply
effectively. Even if they were managed exclusivity for flood control, they would not be able to provide
enough flood control to avoid a need for channel modifications downstream.

Alternately, new reservoirs could be constructed. However, this would have larger habitat impacts
than the proposed alternative and would still not provide enough flood control to avoid channel

modification in some downstream areas. Additionally, this alternative is not economically feasible;
costs would be much greater than benefits.

I was unable to obtain the draft EIR/S from the public library where it was supposed to be located.
The availability of this document at local libraries was verified.
I le shoul v n_notifi f meetin

We apologize for not providing notification to more people. An expanded mailing list will be used to
notify the public of the availability of the final EIR/S.

Control development along the river.

This is the responsibility of local government. At this point, almost the entire river length has adjacent
development. '

Rental properties operated by the SCVWD,

These issues have been referred to SCVWD, which owns and manages these properties.
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Appendix M

1 insur I

The rules of the flood insurance program are set by Congress and by the Federal Emergency
Management Agency (FEMA).

The purpose of the flood insurance program is to enable residents and businesses in floodplains to
obtain affordable flood insurance. Flood insurance premiums are used to pay for the cost of the
program, including benefits paid to flood victims. The program is not intended to raise money for
flood prevention.
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