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 333 Market Street 

 

 
                              SAN FRANCISCO DISTRICT 

 
 
 
 
     NUMBER: 27840N  DATE:  JUNE 9, 2003 
     RESPONSE REQUIRED BY:  JULY 9, 2003 
 
    
PERMIT MANAGER: David A. Ammerman PHONE: 707-443-0855 Email: David.A.Ammerman@spd02.usace.army.mil  
 
1. INTRODUCTION:  The Hoopa Valley Tribe 
(HVT), Roads Department, P.O. Box 789, Hoopa, 
California 95546, (Contact: Mr. Travis Schneider, 
Pacific Affiliates, Inc. at 707-445-3001) has applied 
for a Department of the Army (DA) permit to 
perform in-stream mining of sand and gravel from 
five gravel bars on the Trinity River, within the 
Hoopa Valley Indian Reservation, in Humboldt 
County, California.   The HVT has requested a five-
year permit duration. The HVT would extract gravel 
for tribal roads or other infrastructure and for 
commercial sale to non-tribal customers.  The gravel 
extraction would occur below the Ordinary High 
Water mark of the Trinity River (waters of the United 
States).  The above proposed gravel bars are located 
east of Highway 96 and the community of Hoopa at 
the SW 1/4 Sec 31, T8N-R5E, Hoopa Quadrangle.  
This application is being processed pursuant to the 
provisions of Section 404 of the Clean Water Act (33 
U.S.C. 1344). 
 
2. PROJECT DESCRIPTION: As shown in the 
attached drawings (Sheets 1 of 3 through 3 of 3, 
photos of the Campbell Bar are not available as of  
the date of this Public Notice), the applicant plans to 
extract a maximum of 100,000 cubic yards (CY) of 
gravel from a minimum of two gravel bars, with 
extraction bars rotating annually based on winter 
recruitment or accumulation of gravel.  Among the 
five gravel bars to be extracted on a rotating basis 
include: (1) Campbell Bar is located on the left bank 
of the river (downstream orientation) at 
approximately River Mile 16, at the confluence of 

Campbell Creek and the Trinity River (the Campbell 
Bar is about one half mile south of the Tish Tang 
Bar); (2) Tish-Tang #8 Bar is located on the right 
bank of the river at River Mile 15 upstream and 
across the river from the Cal-Pac gravel processing 
site (Sheet 2 of 3); (3) Cal-Pac gravel bar is located 
east of the Hoopa Valley Tribe Aggregate processing 
plant on the former Cal-Pac mill site, on River Mile 
14 (Sheet 2 of 3); (4) Security West gravel bar is 
located on the left bank of the river east of the Hoopa 
fire station, just upstream from the Hoopa Gaging 
Station (Sheet 3 of 3); and (5) the Security East 
gravel bar is located on the right bank of the river at 
River Mile 12, opposite the mouth of Supply Creek 
(Sheet 3 of 3).  Which bars to extract from and how 
often on each bar would depend on the amount of 
gravel replenished or recruited on the bar over the 
winter season.  The volume extracted each year may 
total well below the 100,000 CY maximum. 
 
The gravel haul route from Campbell Bar would be 
via Campbell Field Lane to the Cal-Pac gravel 
processing plant.  The Tish Tang #8 gravel bar would 
be accessed by a temporary bridge crossing over the 
Trinity River at the upstream end of the bar feature.  
All material hauled from the Cal-Pac Bar would be 
hauled on unimproved roads located behind the Cal-
Pac gravel processing plant.  Aggregate harvested 
from the Security West gravel bar would be 
transported to the Cal-Pac plant via State Highway 
96.  The haul route from the Security East gravel bar 
would be via Tish Tang Road and State Highway 96 
to the Cal-Pac processing site. 
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In general, excavation for gravel, sand and aggregate 
at each of the five bars would be similar.  It is 
anticipated that the bar skimming method with 
scrapers or front end loaders would be used to extract 
the gravel.  Alternatively, bulldozers would be used 
to push gravel and aggregate into piles for pick up by 
front-end loaders and dump or gravel trucks.  No 
trenches or pits would be excavated at any of the 
bars.     
 
The Corps, the Hoopa Valley Tribe Riparian 
Committee and HVT EPA, and the National Marine 
Fisheries Service (NOAA Fisheries) would evaluate, 
on an annual basis, the specific extraction methods 
and location of extraction at each gravel bar based on 
review of spring pre-extraction reports, aerial 
photographs, and other pre-extraction data.  Gravel 
extraction on each individual bar would not begin 
until the above entities have approved the specific 
prescription for gravel extraction provided by Pacific 
Affiliates, Inc. and the Hoopa Valley Aggregate 
Enterprises.  The Corps would then issue a Letter of 
Modification of the individual permit granted to the 
HVT for each season of extraction on each individual 
gravel bar based on recommendations and approvals 
of each reviewing agency. 
 
3. ON SITE MITIGATION:  The HVT proposes to 
commence gravel extraction each season on June 1, 
when river flows are low enough to expose all of the 
gravel bar (except for the 2003 season which would 
likely start later than June 15) and cease gravel 
extraction operations on October 1 of each season.  
This time frame would generally avoid impacts to a 
majority of the adult and juvenile salmonid fish 
migrations in the Trinity River.  In addition, the 
following mitigation or avoidance actions would 
occur during and after gravel extraction activities as 
described in Pacific Affiliates, Inc’s environmental 
assessment (Environmental Assessment of Trinity 
River Gravel Extraction, Hoopa Valley Indian 
Reservation, Campbell Gravel Bar, Tish Tang #8 
Gravel Bar, Cal-Pac Gravel Bar, Security West 

Gravel Bar, Security East Gravel Bar, dated May 13, 
2003): 
 
Post-extraction grading:  Skimming operations would 
be conducted within delineated extraction areas 
approved by the U.S. Army Corps of Engineers 
(Corps), with extraction occurring on the downstream 
two-thirds of each bar.  Exceptions to this practice 
may be considered if it can be demonstrated that 
extraction can be conducted within upstream bar 
areas that may prove beneficial to the preservation of 
riffle structure or bar/bank stability.  Post extraction 
grading (for fisheries protection and habitat 
enhancement) would slope the bar surface toward the 
river and in a downstream direction, complimentary 
to the low-flow channel gradient.  These measures 
are expected to prevent ponding of water and 
potential stranding or entrapment of fish during river 
level fluctuations and draw down.  All final grading 
would be completed and equipment removed from 
the flood plain by October 15th unless an extension 
has been applied for and granted.   
 
Vertical and horizontal buffers from the low flow 
channel:  During gravel extraction, horizontal and 
vertical offsets from the wetted channel would likely 
be larger than the minimum usually required in the 
Corps LOP 2003-1 guidelines for gravel extraction in 
Humboldt County.  Increasing the vertical offset 
maintains channel confinement during fall salmonid 
migration flows and maintains bar/channel form and 
function.  Maintaining the horizontal offset from the 
low flow channel preserves the edge water habitat 
consisting of insects, macro-invertebrates and 
amphibians critical to stream health and salmonid 
habitat.  Excavation for gravel mining purposes 
would not occur in the active channel.  Excavation 
would remain a minimum of 1 vertical foot elevation 
above the current water surface and/or a minimum of 
6 feet horizontally from the current water’s edge.  
The area of extraction would be flagged and/or 
painted or staked to mark and delineate the extraction 
area.  Pre-extraction cross sections would also be 
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marked on the bar and riverbank, superimposed on 
aerial photos. 
 
Stockpiles:  Temporary extraction stockpiles of 
gravel or other aggregate, would be removed at the 
end of each workweek.  Efforts would be made to 
keep all bar stockpiles as small as possible to reduce 
view-shed impacts and maintain a more natural scene 
within the river corridor.  Fines left over from 
processing would be stockpiled at the Cal-Pac site.  
Stockpiled material would be placed away from daily 
operations and protected from wind erosion by 
sprinkling, covering or planting with grass.  The 
stockpiled fines would not be placed in areas from 
which they may be washed into the Trinity River or 
its tributaries. 
 
Riparian and wetland impacts:  Impacts from gravel 
mining and associated activities would be avoided.  
There are no anticipated impacts to riparian 
vegetation or wetland plant communities for the 2003 
season and beyond.  All of the extraction areas are 
currently devoid of vegetation or the extraction areas 
delineated would avoid established riparian 
vegetation by maintaining minimum buffer distances. 
 
Pre-extraction and Post-extraction monitoring:  Prior 
to the start of gravel extraction each season, an 
interagency site inspection including the HVT, the 
Corps, the National Marine Fisheries Service, and the 
gravel operator (Hoopa Valley Aggregate Enterprise) 
would be held on the proposed gravel bars to be 
extracted.  Pre-extraction plans for each bar would be 
provided to each agency participant in the site review 
 
4.  PURPOSE AND NEED:  The HVT states that 
the Road Director of the Hoopa Tribal Roads 
Department submitted an application in compliance 
with the Riparian and Projection and Surface Mining 
Practices Ordinance (Ordinance No. 3-92, Title 35, 
Hoopa Valley Tribal Code) to establish and operate 
the Hoopa Valley Aggregate Enterprise.  Operation 
of the Enterprise would provide jobs for Tribal 

employees, directly and indirectly, and would provide 
a readily renewable resource for the Tribe and the 
surrounding area, particularly to the north.  Aggregate 
resources would be produced for the construction and 
maintenance of Tribal and non-tribal roads, utility 
installations, housing and sales for Tribal competition 
in regional road construction and public works 
contracts.  The Tribe would realize economic benefits 
from construction and public works contracts.   
 
5. WATER QUALITY CERTIFICATION:  
Under Section 401 of the Clean Water Act (33 
U.S.C. Section 1341), in general, a Federally-
recognized Native American Tribal applicant for a 
Corps permit must obtain a water quality certification 
from the United States Environmental Protection 
Agency (EPA)  before a Corps permit may be issued. 
In the case of the Hoopa Valley Tribe (HVT), EPA 
delegated to the HVT the authority to administer the 
Water Quality Certification Program under Section 
401 of the Clean Water Act on May 17, 1996.  
Henceforth from that date, all activities within the 
boundaries of the Hoopa Valley Reservation that 
require Corps permits must obtain Section 401 Water 
Quality Certification from HVT’s Riparian Review 
Committee.  The HVT Roads Department has 
applied to the Riparian Review Committee for the 
proposed gravel extraction work on all five bars 
described above for the 2003 season. No Corps 
permit will be granted until the applicant obtains the 
required certification.   
 
6. COMPLIANCE WITH VARIOUS FEDERAL 
LAWS: 
 
National Environmental Policy Act of 1969 
(NEPA): At the conclusion of the 30-day public 
comment period, the Corps of Engineers will assess 
the environmental impacts of the project in 
accordance with the requirements of the National 
Environmental Policy Act of 1969 (Public Law 
91-190), the Council on Environmental Quality's 
Regulations, 40 CFR 1500-1508, and Corps of 
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Engineers' Regulations, 33 CFR 230 and 325, 
Appendix B. The final NEPA analysis will normally 
address the direct, indirect, and cumulative impacts  
that result from regulated activities within the 
jurisdiction of the Corps and other non-regulated 
activities the Corps determines to be within its 
purview of Federal control and responsibility to 
justify an expanded scope of analysis for NEPA 
purposes.  The final NEPA analysis will be 
incorporated in the decision documentation that 
provides the rationale for issuing or denying a 
Department of the Army permit for the above project.  
 
Endangered Species Act of 1973 (ESA):  The 
Trinity River and its tributaries are a migratory and 
spawning corridor for the Southern Oregon/Northern 
California Coastal (SONCC) coho salmon 
(Oncorhynchus kisutch).  The coho salmon is listed 
as threatened by the National Marine Fisheries 
Service (NOAA Fisheries).  The Trinity River and its 
tributaries, excluding tribal lands, is designated 
critical habitat for coho salmon.  All five of the 
gravel bars described above are located on Tribal 
lands.  Based on consideration of the Federal 
Government’s trust responsibilities to Indian tribes, 
following government to government consultation 
with affected Indian tribes, NOAA Fisheries 
determined that Tribal lands should be excluded from 
the final critical habitat designation of SONCC coho 
salmon (May 5, 1999, 64 FR 24049).  SONCC coho 
salmon designated critical habitat does not occur 
within the five gravel bars (or on the Hoopa Valley 
Indian Reservation). 
 
To address  project-related    impacts to coho salmon,  
the Corps will be initiating formal Section 7 
consultation with NOAA Fisheries pursuant to 
Section 7(a) of the Endangered Species Act of 1973, 
as amended (16 U.S.C. 1531 et seq.).  The 
consultation process must be concluded prior to the 
issuance of any Department of the Army Permit for 
gravel extraction on one or all five of the above 
described gravel bars. 

Magnuson-Stevens Fishery Conservation and 
Management Act of 1996 (MSFCMA):   The 
Trinity River occurs within Essential Fish Habitat 
(EFH) for the Pacific Salmon Fishery that includes 
both coho salmon and chinook salmon 
(Oncorhynchus tshawytscha).  The aforementioned 
Section consultation process under the ESA will also 
address project-related impacts to EFH. 
 
National Historic Preservation Act of 1966 
(NHPA):  It is anticipated that the Hoopa Valley 
Tribal Council will advise its Road Department of 
any cultural resources of significance and importance 
to the Hoopa Valley Tribe that may be found at any 
of the five gravel bars and that the HVT would advise 
Hoopa Valley Aggregate Enterprises and the Road 
Department of any actions that should be taken to 
prevent adverse impact to cultural resources. 
 
7.  COMPLIANCE WITH THE 404(b)(1) 
GUIDELINES:  Projects resulting in dredged or fill 
material discharges into waters of the United States 
must comply with the Guidelines promulgated by the 
Administrator of the Environmental Protection 
Agency under Section 404 (b) of the Clean Water Act 
(33 U.S.C. 1344[b]). 
 
8.  PUBLIC INTEREST EVALUATION: The 
decision whether to issue a permit will be based on 
an evaluation of the probable impacts, including 
cumulative impacts, of the proposed activity and its 
intended use on the public interest.  Evaluation of the 
probable impacts that the proposed activity may have 
on the public interest requires a careful weighing of 
all those factors which become relevant in each 
particular case.  The benefits that reasonably may be 
expected to accrue from the proposal must be 
balanced against its reasonably foreseeable 
detriments.  The decision whether to authorize a 
proposal, and if so the conditions under which it will 
be allowed to occur, are therefore determined by the 
outcome of the general balancing process.  That 
decision will reflect the national concern for both 
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protection and utilization of important resources.  All 
factors that may be relevant to the proposal must be 
considered including the cumulative effects thereof.  
Among those are conservation, economics, 
aesthetics, general environmental concerns, wetlands, 
cultural values, fish and wildlife values, flood 
hazards, floodplain values, land use, navigation, 
shore erosion and accretion, recreation, water supply 
and conservation, water quality, energy needs, safety, 
food and fiber production, mineral needs, 
considerations of property ownership, and, in general, 
the needs and welfare of the people. 
 
9.  CONSIDERATION OF COMMENTS: The 
Corps of Engineers is soliciting comments from the 
public, Federal, State and local agencies and officials, 
Indian Tribes, and other interested parties in order to 
consider and evaluate the impacts of this proposed 
activity.  Any comments received will be considered 
by the Corps of Engineers to determine whether to 
issue, modify, condition or deny a permit for this 
proposal.  To make this decision, comments are used 
to assess impacts on endangered species, historic 
properties, water quality, general environmental 
effects, and the other public interest factors listed 
above.  Comments are used in the preparation of an 
Environmental Assessment and/or an Environmental 
Impact Statement pursuant to the National 
Environmental Policy Act.  Comments are also used 
to determine the need for a public hearing and to 
determine the overall public interest of the proposed 
activity. 
 
10. SUBMISSION OF COMMENTS: Interested 
parties may submit in writing any comments 
concerning this activity.  Comments should include 
the applicant's name, the number, and the date of this 
notice and should be addressed to:  Eureka Field 
Office, U.S. Army Corps of Engineers, P.O. Box 
4863, Eureka, California 95502.  Your comments 
should reach the above office within the comment 
period specified on page one of this notice. It is 
Corps policy to forward any such comments that 

include objections to the applicant for resolution or 
rebuttal.  Any person may also request, in writing, 
within the comment period of this notice that a public 
hearing be held to consider this application.  Requests 
for public hearings shall state, with particularity, the 
reasons for holding a public hearing.  Additional 
details may be obtained by contacting the applicant 
whose address is indicated in the first paragraph of 
this notice, or by contacting Mr. David A. 
Ammerman of our Eureka Field Office at telephone 
707-443-0855 or E-mail: 
dammerman@spd.usace.army.mil.  Details on any 
changes of a minor nature which are made in the final 
permit action will be provided on request.
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