US Army Corps
of Engineers.

SAN FRANCISCO DISTRICT

PUBLIC NOTICE

| NUMBER: 28058S

DATE:15 Sept. 2003

RESPONSE REQUIRED BY: 15 Oct. 2003

Regulatory Branch
333 Market Street
San Francisco, CA 94105-2197

PROJECT MANAGER: Bob Smith

Phone: (415) 977-8450/E-mail: rsmith@spd.usace.army.mil

1. INTRODUCTION: Swift Tectonics, Inc., P.O.
Box 379, San Ardo, California, 93450 (Contact: John
Cederquist [(831) 627-2526] has applied for a
Department of the Army permit to mine gravel from
Pancho Rico Creek near San Ardo, Monterey County,
Cdlifornia. This application is being processed
pursuant to the provisions of Section 404 of the Clean
Water Act (33 U.S.C. 1344).

2. PROJECT DESCRIPTION: The purpose of the
proposed project is to mine sand, gravel, and rock for
commercial sale The project site is located in the
Pancho Rico Creek channel, approximately 1 mile
east of the town of San Ardo in Monterey County
(See attached drawings). Pancho Rico Creek is an
intermittent stream that is dry most of the year. The
project site extends northeast from Sargents Road
approximately 1.3 miles upstream. The site has been
used for mining since the 1930s and was last mined
in 1997. Sand and gravel would be mined during the
summer months after the creek has dried up. The
applicant has a Development Permit from Monterey
County to mine an estimated 340,000 cubic yards
(cy) of sand and gravel from the project site over the
next 20 years. The average annua production would
be 17,000 cy, with a maximum annual production of
60,000 cy. All washing, crushing and stockpiling
would occur outside of the creek channel.

Prior to commencement of operations permanent
monuments would be set to establish elevations to
ensure that mining does not exceed depth
requirements. Excavation depth would be limited to
four feet per year, and cumulatively to a maximum of
sx feet below the streambed eevation established
prior to the start of mining.

To protect stream banks and riparian vegetation,
mining operation would be setback 25 feet from
banks less than 20 feet in height, and 50 feet from
banks greater than 20 feet in height. Setbacks would
also be established to protect native trees greater than
6 inchesin diameter.

3. STATE APPROVALS: Under Section 401 of
the Clean Water Act (33 U.S.C. Section 1341), an
applicant for a Corps permit must obtain a State water
quality certification or waiver before a Corps permit
may be issued. The applicant has provided the Corps
with evidence that he has submitted a valid request
for State water quaity certification to the Centra
Coast Regional Water Quality Board. No Corps
permit will be granted until the applicant obtains the
required certification or waiver. A will be deemed to
have occurred if the State fails or refuses to act on a
valid request for certification within 60 days after the
receipt of avalid request, unless the District Engineer
determines a shorter or longer period is reasonable for
the State to act.

4. ENVIRONMENTAL ASSESSMENT: The
Corps of Engineers will assess the environmentd
impacts of the action proposed in accordance with the
requirements of the National Environmental Policy
Act of 1969 (Public Law 91-190), and pursuant to
Council on Environmental Quality's Regulations, 40
CFR 1500-1508, and Corps of Engineers
Regulations, 33 CFR 230 and 325, Appendix B.
Unless otherwise dated, the Environmenta
Assessment will describe only the impacts (direct,
indirect, and cumulative) resulting from activities
within the jurisdiction of the Corps of Engineers. The
documents used in the preparation of the
Environmental Assessment will be on file in the



Regulatory Branch, Corps of Engineers, 333 Market
Street, San Francisco, Cdifornia.

5.EVALUATION OF ALTERNATIVES
Evauation of this activity's impact on the public
interest will aso include application of theguidelines
promulgated by the Administrator of the
Environmental Protection Agency under Section
404(b)(1) of the Clean Water Act, 33 U.S.C. Section
1344(b).

6. PUBLIC INTEREST EVALUATION: The
decision whether to issue a permit will be based on an
evaluation of the probable impacts, including
cumulative impacts, of the proposed activity and its
intended use on the public interest. Evaluation of the
probable impacts that the proposed activity may have
on the public interest requires a careful weighing of
all those factors that become relevant in each
particular case. The benefits that reasonably may be
expected to accrue from the proposal must be
balanced against its reasonably foreseeable
detriments. The decison whether to authorize a
proposd, and if so the conditions under which it will
be alowed to occur, are therefore determined by the
outcome of the general balancing process. That
decison will reflect the national concern for both
protection and utilization of important resources. All
factors that may be relevant to the proposal must be
considered including the cumulative effects thereof.
Among those are conservation, economics, aesthetics,
general environmental concerns, wetlands, cultura
values, fish and wildlife values, flood hazards,
floodplain values, land use, navigation, shore erosion
and accretion, recreation, water supply and
conservation, water quality, energy needs, safety,
food and fiber production, mineral needs,
considerations of property ownership, and, in general,
the needs and welfare of the people.

7. CONSIDERATION OF COMMENTS: The
Corps of Engineers is soliciting comments from the

public, Federa, State and local agencies and officials,
Indian Tribes, and other interested parties in order to
consder and evaluate the impacts of this proposed
activity. Any comments received will be considered
by the Corps of Engineers to determine whether to
issue, modify, condition or deny a permit for this
proposal. To make this decision, comments are used
to assess impacts on endangered species, historic
properties, water quality, general environmental
effects, and the other public interest factors listed
above. Comments are used in the preparation of an
Environmental Assessment and/or an Environmental
Impact Statement pursuant to the Ndional
Environmental Policy Act. Comments are also used
to determine the need for a public hearing and to
determine the overdl public interest of the proposed
activity.

8. SUBMISSION OF COMMENTS: Interested
parties may submit in writing any comments
concerning this activity. Comments should include
the applicant's name, the number, and the date of this
notice and should be forwarded so as to reach this
office within the comment period specified on page
one of this notice. Comments should be sent to the
Regulatory Branch. It is Corps policy to forward any
such comments that include objections to the
applicant for resolution or rebuttal. Any person may
also request, in writing, within the comment period of
this notice that a public hearing be held to consider
this application. Requests for public hearings shall
state, with particularity, the reasons for holding a
public hearing. Additiona details may be obtained
by contacting the applicant whose address is
indicated in the first paragraph of this notice, or by
contacting Bob Smith of our office at telephone 415-
977-84500r E-mail: rsmith@spd.usace.army.mil.
Details on any changes of a minor nature that are
made in the finad permit action will be provided on
request.



