REGULATORY PROGRAM

PERMIT ACTION
APPLICANT:  California Department of Transportation (Caltrans). 
AREA:  The City of Willits, Mendocino County, California.  Willits is located in the center of Mendocino County within the Little Lake Valley.  
DESCRIPTION:  The Willits Bypass is a highly controversial, new segment (4 lanes) of U.S. Highway 101 that will bypass the City of Willits in Mendocino County, California.  The initial project footprint was estimated to impact approximately 89 acres of wetlands and other waters of the U.S., an amount of fill unprecedented in San Francisco District during the last 20 years.  Because of the great extent of wetland and waters of the U.S. already in existence within the valley, the proposed compensatory mitigation plan has largely depended upon enhancement.  Many negative comments were received during the March 2010 Public Notice comment period, including numerous requests for a Public Hearing and concerns that there was a lack of baseline information on which to establish the mitigation plan.  After reviewing the complete package of information submitted for consideration, the Corps concluded it could not issue a permit for Willits Bypass on August 30, 2010 because of a lack of compliance with the EPA 404(b)(1) Guidelines, e.g., the least environmentally damaging practicable alternative (LEDPA), and the lack of a final mitigation plan compliant with our Mitigation Rule.  Caltrans requested the Corps not issue the permit decision (denial) but rather continue working with Caltrans on the permit application.  The Corps then sent a letter to Caltrans explaining why a permit could not be issued and what information was needed to move forward to a final mitigation plan and a positive permit decision.

The Corps guided Caltrans on the preparation of the mitigation plan and additional information needed for compliance with the 404(b)(1) Guidelines.  Caltrans submitted the mitigation plan on October 4, 2011.  A second public notice was issued and a public information meeting on the project and the mitigation plan was held in Willits on October 18, 2011.  The Corps accepted and took into consideration public comments on the mitigation plan.  Caltrans submitted the final mitigation plan on January 12, 2012, and the permit was issued on February 21, 2012.

STATUS:  On May 1, 2012, the Center for Biological Diversity, the Sierra Club, the Willits Environmental Center, and the Environmental Protection Information Center filed a complaint against the Federal Highway Administration, the California Department of Transportation, and the U.S. Army Corps of Engineers alleging violations of the National Environmental Policy Act (NEPA) and the Clean Water Act for the approval of the Willits Bypass.  Subsequently, the California Farm Bureau joined the suit as a Plaintiff/Intervenor.  We have assembled the Willits Bypass PDT to assist Office of Counsel and the Department of Justice in defense of the case. 
On September 11, 2012, the Corps notified Caltrans that they had failed to comply with several of the permit Special Conditions, including those requiring documentation of financial assurance, submission of baseline data, and submittal of temporary access routes and footprints.  The Corps and Caltrans have discussed resolving these issues through several meetings and conference calls in December 2012 and January 2013. On January 25, 2013, the Corps staff issued a letter to Caltrans authorizing project construction conditional on compliance with the Special Conditions.

CONGRESSIONAL INTEREST:

· 2nd District, Rep. Jared Huffman

POINTS OF CONTACT:  
· Regulatory Division Chief, Jane Hicks (415) 503-6771
· North Branch Chief, Laurie Monarres (415) 503-6774
· District Counsel, Merry Goodenough (415) 503-6760.
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