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- 40 CFR Part 131

[FRL-019~)

ENVIRONMENTAL PROTECTION
AGENCY

Stayof Federal Water Quality Criteria
forMetals

implementing metals criteria is how to promulgating new metals criteria based
accurately determine the fraction of the on dissolved metal.
total metal that is biologically available Efli r D t fth 5tand toxic. ec Ive a co c ay

At the time that EPA promulgated the Pursuant to section 705 of the
NTR, the Agency's policy was to express Administrative Procedure Act (APA) (5
metals-criteria using total recoverable U.S.C. 705), ~'when an agency finds that
metal concentrations ("total recoverable justice so requires, it ~y postpone the
metal"). While metals criteria could be· effective date of actions taken by it.

AGENCY: Environmental Protection implemented by.measuring either total pending judicial review." EPA has
Agency1EP A). recoverable metal' or dissolved metal. determined that this stay is necessary
ACTION: Administrative stay. total recoverable metal measurement •. pending' resolution of the litigation .

.• being more conservative, provided a Consequently, EPA finds issuance of
SUMMARY: In December 1992. EPA greater' level of protecti.on than . this stay is in the interests of justice,
promulgatedwater quality criteria "for dissolved metal measurement. Because In addition. under section 553 of the
toxicpollutants in order to protect the NTR was to cover a substantial APA (5 U.S.C. 553), when an Agency

. humanhealth and aquatic life in number of water bodies. EPA chose the finds good cause to exist, it may issue
fourteenstates·that h.ad not adopted the simplest, most protective approach. and a rule without first providing notice and
necessarytoxies criteria as required by the one reflected in its criteria comment and make the rule
theCleanWater Act. Some ofthe documents to implement the metals. i'mmediately effective, EPA believes that
criteriaare for protection of aquatic life criteria. and promulgated metals criteria it has good cause both to issue this stay
fromthe effects of metals in the water, based on total recoverable metal. . without notice and comment and to
AfterEPA promulgated the rule, EPA .. After promulgation of the NTR, the make the stay immediately effective,
issueda new policy for setting water Agency continued to address the issue A stay of the metals criteria is central
qualitycriteria for metals. In order to of how best to ex.press.me~al~ criteria. to the settlement ofthe pending
allowpermitting authoritie~ i~ .the states ~P A held a meet.mg With m~lted experts litigation, and it is in the public interest
coveredby the rule the flexlblhty to m January 1~~3 m Annapohs, Maryland to avoid costly and potentially
followEPA's new policy, the Agency is to further ehclt comment on the, use of protracted litigation by issuing a stay.
stayingthe eff~tiveness of specific total n:coverable ,metal ~ersus dlssolved Further. the stay relieves a burden on
metalscrit~ria pr0':1u.lgated in th~ rule, m~tal, m developmg nat~o~al metals the regulated community. The stay will
ThestayWillremam In effect unhl EPA. cntena. The Agency .sohclted comments avoid potential harm to dischargers in
promulgatesnew metals criteria for the on the recommendations mad~ by the NTR states for which National .
statescovered by the rule, . pres,enters at the meeting in Ute,·Federal·. Pollutant Discharge Elimination System
EFFECTIVE DATE: This stay is effective Reglster on July 9. 1993 (5~ FR 32131). permits are being issued pursuant to
Apii114,1995.. S~bsequent~y. EPA de~~nmned that section 402 of the Clean Water Act by

'FOR FURTHER INFORMATION CONTACT: Tim' d~ssol!ed metal.approX1m~tes the aHowing penniuing authorities to
Kat om f S' . d . -.' . blologlcally aVaIlable fractlon of. '. establish permit limits based on." s en, Ice 0 clence an ... t rbo I t f . '..
Technology,Office of Water (4304);' '. wa e me meta .s lor aqua ICorgamsms dissolved metal concentrations ..

. USEPA, 401M Street SW.• Washington.' .. better than total recoverable ~etaJ. O~. co?sis~e~t wi41 c~~tAgency policy.
D.C. 20~60.~202)'26o-599k .. , ;.. : ..•. 0c,t0.ber 1.1.993 •.tbe Agencr ~~sued It ISnot In the pubbc Interest to require
..... ~U1dance on !he Interpretat1(~n ~nd permitting authorities in the NTR stajes .
SUPPLEMENTARYINFORMATION: Impl~~entabo~ ,!f ':1etals cntena ; .. ~- to impose effluent limitations based on·
Backgropnd proVldU;lg that hIt 15now the pohcy of .total recoverable metal ambient water

tbe Office of Water that the use of. r' . h'ch EPA .
IntheNational Toxici Rule ("NTR")..· dissolved metal to set and measure qua l,ty cntena WI. now

EPApromulgated numeric water qu~litYcompliance with water quality . I • conSiders to be more strIng~nt than may
criteriafortoxic polJutants for fourteen . standards is the. recommended approach .be nece~ to protec:t deSignated- uses.
statesand jurisdictions that had not .•••••. Office of Water Policya'nd' ~~ consl~ers staYIng.~e metals
adoptedsufficient criteria ("NTR .Technical Guidance on Interpretation cntena to ~ In the publIc Interest as
states").57 FR60848 (December 2.2. ~. and Implementation of Aquati~ life ' no~ed ab~ve. and therefo~ good ca,use
1992).That action brought those states .Metals Criteria... eXists to Issue the stay Wlthout nohce
intocompliancewith section A number of parties brought lawsuits ~nd coz:nment and !Omake the stay
303(c)(2)(B)of the Clean Water Act .. challenging the NTR metals criteria. 'the Immediately effective ..
("CWA") which requires states to adopt· Plaintiffs in those lawsuits wanted the Regulatory AssesSment Requirements
criteriaforall toxic pollutants the . permitting authorities in the NTR stat~' . A Ex .. t' Ord 22866

, dischargeor presence of which could to use criteria based on dissolved metal. '. ecu we er .
, interferewith state designated uses of EPA has concluded that it is in the Under Executive Order 12866 (56 FR

waters,and for which EPA had public interest to revise the metals ... 51735. October 4.1993). the Agency
publishedcriteria .. criteria promulgated in the NTR to mu~t determine whether the regulatory

Amongthe criteria that EfA .reflect the new met~ls policy. In .. action is "significant" and therefore
promulgatedfor the NTR states were settlement. of the litigation. EPA has' ~. subject to' all the requirements.of the
aquaticlifewater quality criteria (or' agreed to stay the numeric aquatic I~fe' Executive Order (i.e••Regulatory Impact
metals("metalscriteria"). Aquatic life water quality criteria (expressed as total Analysis and review by the O~ce of .

. waterqualitycriteria are estimates of recoverable metal) for: arsenic •. : .. Management and Budget). Under
thehighestconcentration of a substance cadmium. chromium (III). chromium' . section 3(0. the order defines .
thatmaybe present in' water while (VI). copper. lead. mercury (acute only). "signi'fitant" as those actions' likely to
'maintainingthe protection of aquatic nickel; selenium (saltwater only); silver. lead to a rule:.(1) Having an annual
.lifefromacute or chronic effectS. A .. and zinc. This stay wi 11be in effect until effect on the economy of $100 minion
centralissue in establishing and EPA takes action to amend the NTR by or ,more. or adversely and materially
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(b)(1)· • •
. Note to paragraph (b)(l}:On April 14,

1995, the Environmental Protection .
Agency issued a stay of certain criteria
in paragraph (b)(1) of this section as
Jollows: the criteria in columns B and C
for arsenic. c:a":!mium,chromium (VI),
copper. lead. nickel, silver, and zinc; the
criteria in B} and C1 for mercury; the
criteria in column B for chromium on);

affecting 0 sector of the economy.
productivity. competition. jobs. the
environment. public health or safety. or

__ S.lfJU!.local. or tribal·3·ovemments or
communities (also known as
"economically significant"); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlements. grants. user
fees, or loan programs; or (4) raising

·novellegal or policy issues arising out
of legal mandates. the President's
priorities. or the principles set forth in
this order. Pursuant to the terms ofthis
order. EPA has determined that this stay
would not be "significant".

B. Regulat,?ry Flexibility Act
Under the Regulatory Flexibility Act.

S U.S.C. 601 et seq., EPA is certifying
that a stay of these criteria would not.
have a significant impact on a
substantial number of small businesses.

C. Paperwork ~eduction Act .
There are no'information collection

~quirements associated with this
administrative stay covered under the
provisions of the Paperwork Reduction
Act of 1980. 44 U.S.C. 3501 et seq.

List of Subjects in 40 CFR Part 131

Environmental protection, Water
pollution control. Water quality
standards, Toxic pollutants.

'Dated: April 14, 1995.
Carol M.,Browner,
Administrator •.

For the reasons set out in the: .
preamble, part 131 of title 40 of the
Code of Federal Regulations is amended
as follows:

PART 131-{AMENDED]

1. The authority citation for part 131
continues to read as follows:

Authority: 33 U.S.C. 1251 et seq.
2. Part 131 -isamended by adding at

the end oJ §131.36(b)(1) the following
"Note to paragraph (b)(1)":

§131.36 Toxles criteria for those States
not complying with Clean Water Act SectIon
303(c)(2)(B).
• ., • •

and the criteria in column C for
selenium. The stay remains in effect
until further notice.

IFR Doc. 95-10147 Filcd 5"73-95; 8:45 amI
BlLUNG CODe 656O-6C)-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 131

[WH-FRL-6196-1]

Water Quality Standards; .' .
Establishment of Numeric Criteria for
Priority Toxic Pollutants; States'
Compliance-Revision of Metals
Criteria

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interim final rule. notice of data
availability and request for comments.

SUMMARY: EPA is promulgating new
aquatic life metals criteria for nine
States, Puerto Rico, and the District of
Columbia. that are subject to EPA's 1992
National Toxies Rule ("NTRn). These
new metals criteria reflect EPA's current
policy for setting water quality criteria
for metals. This interim final rule
establishes metals criteria that are
protective of aquatic life' and
approximate; betterthci.n the ..1992 '.
criteria, the biologically available "
fraction of water borne metals to aquatic
organisms. Use of the new meta's
criteria will allow permitting authorities'
in the nine States. Puerto Rico .and the
District of Columbia, to establish

.effluent limitations based on the new
metals criteria rather than the 1992 .
criteria which EPA now considers to be
more stringent than may be necessary to
protect designated uses for aquatic life.
The interim final rule will be in effect·
while EPA cOnsiders public comments
and develops a final rule. This rule
terminates the Administrative Stay
published elsewhere in this issue of the
Federal Register.
DATES: This interim final rule is
effective. April 15, 1995. Comments on
the interim final rule and other data
noticed in this preamble will be
accepted until July 3, 1995. ~
ADDRESSES: An original and 3 copies of
.all comments and references on the
interim· final rule and data should be
addressed to: Revision of the National
Toxies Rule-Dissolved Metals Criteria •.
Comment Clerk; Water Docket (Me­
4101), U.S. Environmental. Protection
Agency, 401 M Street SW., Washington.
DC 20460. The administrative record for
this rulemaking is available for review .
and copying at the Environmental

Protection Agency. Office of Water
Docket. 401 M Street SW. Washington
DC. 20450. Room L102. on weekdays
during EPA's normal business hourso[
8 a.m. until 4:30 p.m. For access to the
Docket materials. call (202) 260-3027
between 9:00a.m.-3:30p.m .• for an
appointment. A reasonable fee will be
charged for photocopies.
FOR FURTHER INFORMATION CONTACT:

Timothy J. Kasten, telephone 202-260­
5994.

SUPPLEMENTARY INFORMATION:

A. Gem~ral Background

1.Regulatory Background.

In the NTR, EPA promulgated
numeric water quality criteria for 12
States, Puerto Rico, and the District of
Columbia, that failed to comply fully
with Section 303(c}(2)(B) of the Clean
Water Act. (57 FR 60848. December 22.
1992 codified in the Code of Federal
Regulations at 40 CFR 131.36).' Those
criteria became the legally enforceable
water quality standards in the named
States. Puerto Rico, and the District of
Columbia, for all purposes and
programs under the Clean Water Acton
February 5, 1993. Included among the
water quality criteria promulgated in the
NTR were numeric criteria for the
protection of aquatic life for 11 metals:·
arsenic. cadmium, chromium (m);
chromium (VI), copper. lead. mercury.
nickel. selenium, silver, and zinc.

'The Agency received.exterisivepublic
comment during the development of the
NTR regarding the inostapp~pria~e
approach for expressing the metals ..
crifuria. The principal issue ~ the .
correlation between metals .that are
measured and metals that are .
bioavailable and toxic to aquatiolife ..

2. Policy on Aquatic Life Metals Criteria
At the time of the NTR promulgation.

Agency policy was to express metals
criteria, as recommended in its Section ­
304(a) criteria documents, as total
recoverable metal measurements.
Agency guidance prior to the NTR .
promulgation indicated that metals .
criteria may be expressed either as total
recoverable metal or dissolved meta1.2.

'In the NTR. EPA detennined compliance witb .
Sectioo 303(c)(2)(B) based 00 tbe status of State'
compliance as of 1991. the date of the proposed
rulemaking. and tben took into account EPA
approval actions between the proposed Ind final
rulemaking for tbose States. included in thit
pro~ rule. EPA acknowledges that. due-to
subsequent S~te actions to delete or otherwise ...
modify toxies aiteria (~.g.• see Table 1. 51 FR
60856. December 22, 1992). all States and
Territories currently may not be in full complIAnce
witb Sedi.,n 303(cJ(2)(B).

2 Interim Guidance on Interpretation and
Implementation of Aquatic Ufe Criteria for Metals•.

. Continuod
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U.S.EP••••May 1992. (Noiice of availability
. published It 57 FR 24041. June 5.1992.)

)SeeInterimCuidance on the Detennination and
Use orWlter·Erfect Ratios for Metals. February
1994. EP'" 823-a:94-o01.

Becausethe NTR was to cover a and other falc-relatcd issues and dccide
'substantial numbcr of water bodies of to adopt total recoverable.or dissolved
varyingwater quality. EPA selected. metals criteria.
whal it considered the simplest. more in general. EPA continues to conduct
conserVativeapproach and the approach research on mctals toxicity·to·further
reflectedin its criteria documents, to refine the criteria and their
implement the metals criteria. namely implementation. However. the aim of
the total recoverable method. both the Clean Water Act and EPA
Accordingly. the metals criteria policy is that a more effective way of
promulgated in the NTR were expressed incorporating new science into the
as total recoverable metals, although water quality program is for the States
EPAalso provided for site-specific to promulgate their own standards and
criteriadevelopment.3 . implementation policies. The States can.

Thereafter. EPA continued to worK then make appropriate updates; rather
with States and other interested parties than relying on Federal promulgations
on the issue of metals bioavailability such as today's rule.

andtoxicity. EPA held a workshop of 3 1:[' t' d S ttl t .f NTR.. d h" h I .oW' Jga Jon an e emen OJinVite experts on t lS lssue; t e resu ts M t 1 1.. e a s ssues
ofthe consultations were pubhshed at
58 FR32131. June 8,1993. As a result A number of parties brought lawsUits
ofthese consultations. the Agency challe?ging the NTR metals eiteria. See
issueda policy memorandum on Amencan Forest an~ Paper Ass'n, Inc.
October1.1993, entitled: Office of et al. v. EPA, Consohdated 7as.eN? 93-
WaterPolicy and Technical Guidance 0694 RMU (~.D.C.) The Plamtif~s ~n
onInterpretation and Implementation of those l~~s~lts wanted the penmtting
AquaticLife Metals Criteria ("Metals a~tho.ntles 111 the t;'TR States to use .
Policy").(The complete October 1, 1993 crltena based on dlssolved metal rather

.memorandum can be obtained from than total recoverable. After careful
EPA'sOffice of Water Resource Ctinter consideration of the issue, EPA
(202)260-7786 or the Office of Water concluded that it was in the public
Docket.)The Metals Policy states: interest to revise the metals criteria

" pr.omulgated in the NTR to reflect the
It IS nowthe p,0hcyof the Office ~rwat-:.r Office of Water's new metals policy •.On

thallheuseof dissolved metal to set and b d th .
measurecompliancewith water quality . Fe .ru~ 15, 1995, ~ A an e

. standardsis the recommended approach, Plamtiffs file~ a partIal settlement."
I becausedissolvedmetal more closely' agreement-With the coUlL Pursuant to

approximatesthe bioavailable fraction of .the terms .of the partial settlement
metalin thewater column than does to>"l agreement, EPA agreed to issue an .
recoverablemetal. . administrative s~y of the numeric

It further states: aquatic life water quality. critena ..
. Uiltilthescientificuncertai~ti~s~better" (expresse~.as tota~ recoverabl? metal)
resolved.a range of different risk -". for: ~mc, cadmlum, chromuun (ill),
managementdecisions can be justified. EPA chrOffilum (VI), copp~r,lead, mercury
recommendsthat State wat!!rquality . (acute only), nickel, selenium (saltwater
standardsbebased on dissolved metal. EPA only), silver, and zinc. That stay is
wil~~lso'approvea State risk management .published in a separate notice in today's
deciSiontoadopt s~andardsbased on total Federal Register. The stay is intended to
recover.able.metal. If those Slandards are. be ili effect only until EPA takes actionotherwiseapprovableas a matter oHaw. (See .' ..
Section510. FederalWater Pollution Control ~oamend. th~ NTR by pro:t;lulgatiDg new
Act.PublicLaw10()-4, 33 U.S.c. 466 et seq.) metals cntena based on dissolved metal.

T' ... With today's interim final Iille, EPA is
n theadoption of the ~etal~ ~ohcy dld promulgating new metals criteria for
o ch~n?ethe Agency s pOSlti~n tJ;1at those metals listed in the stay based on

thee:asting total reco~erable cntena dissolved metal and therefore this .
publishedunder S~on 304(a) of the action will supersede the administrative
CleanWater Act continue to be . sta .....
scientificallydefensible. EPA developed y•.
thetotalrecoverable criteria using high·' . B, Today's Interim Fin~ Rule
q~alitranalytical da~a and. ~ still EPA's action today revises the NTR
sClentlfi~lIydefenslb~e ~tena. When that established numeric aquatic life
developmgand adopting Its own' metals criteria for 9 States. Puerto Rico
standards.a State, in making its risk and the District of Columbia (Table 1).
man~gement.decision, may ~ish to (Of the 12 NTR States, aquatic life'
conSidersedlment, food cham effects metals criteria were only promulgated

for nine.) The numeric criteria in
today's rule reflect the Office 01Water's
current policy with respect to metals.
This action promulgates dissOlved
metals criteria for those total

recoverable m(~talscriteria suhjcct to the
Agency's administrative stay.

TABLE l.-STATES SU~.Jf-CT TO THE
REVISED METALS CRITERIA 1

Alaska
Arkansas
California
Idaho
Kansas
Michigan
NewJersey
Vermont
Washington
Districtof Columbia
Puerto Rico

• Today's inlerim finaf rUe may haole differing applicability

~o~~~ ~1h~ =2)(\)~'u:.,S=
Water loa. See 40 CFR 131.36(G) for Slate oppIieability •.

C. Conversion Factors: Total
Recoverable to Dissolved Metal

Because EPA's Section 304(a) criteria
are expressed as total recoverable metal,
to express the criteria as dissolved,
application of a .conversion factor is
necessary to account for the particulate
metal present iri the laboratory toxicity
tests used to develop the total
recoverable criteria: Initially, EPA
included a set of recommended
freshwater conversion factors with the
Metals Policy. Based on additional·
laboratory evaluations that simulated'
the original toxicity tests, EPA has­
refined the procedures used to develop'­
freshwater conversion factors for·aquatic
life criteria: EPA made new conversion.
factors available for public comm~nt in
the context ofEPA's Proposed GuidanCe

. for the Great Lakes System on August:
30, 1994, at 59 FR 44678.; ..

EPA has also conducted saltwater .
laboratory simulation tests for the
development of conversion. factors for
saltwater metals criteria. The saltwater
simulation tests were conducted using
the same methodology as the freshwater
tests with minor modifications;
necessary to account for saltwater. The
saltwater test results are being made .
available with today's rule. The
conversion factors in this rule and other .
technical reports referenced herein, .
supersede the conversion factors
presented in Attachment #2 of the
Metals Policy ... '

Total recoverable to dissolved metal
conversion factors were attached to the
partial settl~ment agreement in the form
of a draft guidance entitled, Guidance to
States Subject to the National Toxies'
RuleFor Setting NPDES limits During
the Stay of the Metals Criteria. (The .
partial settlement agreement is available
from the Water Docket.) The draft
guidance used data that were. available :.
through December21 , 1994. The .... :. '"
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• The conversion factors are given to three

decimal places because they are intermediatevalues in the calculationof dissolved criteria. .
b Conversion factors are hardness-depend­

ent The values shown are witha hardness of
100 mgIL as calcium carbonate (CltC03).
Conversion factors (CF) tor any hardness can
be cabJlated using the followingequations:

Acute saltwater conversion factors are
being made available through today's
rule. The data and the acute criteria
conversion factors for saltwater'are
contained in: "Derivation of Conversion
Factors for the Calculation of Dissolved
Saltwater Aquatic Life Criteria for
Metals" (U.S. EPA 1995). This summary
report and its supporting data are
available from the Water Docket.
Saltwater chronic conversion factors
have not been developed separately arid
therefore are not available for today's
rule. Based on close similarities
between the freshwater acute and
chronic conversion factors. EPA
believes that. if calculated. the chronic
saltwater conversion factors would be
nearly the same as the acute s81twater .
factors. In the absence of theSe chronic
conversion factors. the saltwater aCUte
conversion factors will apply. The .
saltwater conversion factors are
presented in Table 3 below. Saltwater
simulation tests .were not completed for
mercury or silver. therefore the .
conversion factors from the Metals

'Policy will continue to apply •..

CRITERIA TABLE 3.-SALTWATER CRITERIACON-'
FOR Dls- VERSION FACTORS FOR DISSOLVED

METALS

conversion factors presented in today's
rule reflect the best science available to
EPA at the time of promulgation and
contain minor modifications from those
in the attachment to the February 15
partial settlement agreement. For each
metal specific conversion-factor. the
changes between the draft guidance and
today's rule are less than 10%. EPA has
determined these changes to be minor.
1. Freshwater Criteria Conversion
Factors

The final freshwater conversion
factors used in today's rule are
contained in: "Derivation of Conversion
Factors for the calculation of Dissolved
Freshwater Aquatic Life Criteria for
Metals" (U.S. EPA. 1995). available from
the Water Docket and are presented in
Table 2 below. This study did not
include laboratory simulation tests for
mercury or silver. therefore. the
freshwater conversion factors for
mercury and silver used today are from
the Metals Policy ... --

The conversion factors for most
freshwater metals were established as
constant values. For cadmium and lead
however. EPA found that water
hardness mediated the conversion factor
and should be taken into account when
converting total recoverable cadmium

-and lead criteria to dissolved. Table 2
presents the hardness-dependent
conversion factors for cadmium and
lead. The hardness-dependent
conversion factor for lead was included
in the August 30. 1994 Notice of ..
Availability (59 FR 44678). In today's
action. El'A is specifically requesting '.
comment on the use of hardness­
dependent conversion factor for
cadmium.

Conversionfactors'

D. Applicability Requirements for
Metals Criteria

b Conversion factor from: Office ot Water
Policy and Technical Guidance on Interpreta.
tion and Implementationof AquaticlifeMetals
Criteria, October 1. 1993. Factors wereex.
pressed to two decimal places.

< CCC for mercury cannot be converted..to •. _

dissolved. because it is based on mercuryres.
idues in aquatic organisms rather thantoxicity.

d No saltwater criteria.

Conver- .
sion fac­

tors•

hardness)

Metal

Cadmium
Acute: CF= 1.136672·((In

(0.041838)J _
Chronic: CFz1.101672-[(In hardness)

(0.041838» _
Lead (Acute and Chronic):CFz1.46203-((In

hardness)(O.145712)]
< Conversion factor from: OffICeof Water

Policy and Technical Guidar.ce on Inlerpreta­
tion and Implementalionof Aquatic Ufe Metals
Criteria. October 1. 1993. Factors were ex-
pressed to two deci~1 places. _

d CCC for mercury cannot be converted to
~issol~ed. ~use it i~based on mercury.r~s· Through today's action. EPA i~also
idues In aquatic organisms rather than tOXicity.. th .-

<Not applicable. EPA has not publishedfinal requ?s~g. comm~nts on ?
chronic criteriavalues for silver. apphcabllity requuements m 40 CFR

... 131.36(c) as they apply to the metals
2. Saltwater Cntena ConversIon Factors criteria. In particular. EPA is requesting

comments on §131.36(c)(4)(i) regarding
the calculation of hardness~dependent
freshwater metals criteria. Section
131.36(c)(4)(i) describes the minimum
and maximum hardness values (25mgl
Land 400 mg/L as GaCO). respectively) .
to be used when calculating hardness-'
dependent freshwater metals criteria.
.This requirement is not changed by'
today's interim final rule, however EPA

is requesting comment on an alternative
appr-,>ach. Most of the data used to
develop these hardness formulas were
in the hardness range of 25 mg/L to 400

mg/L as GaCQ). The formulas are
there:-are most accurate in this range.
Using a hardness of 25 mg/L for
calculating criteria. when the actUal
ambient hardness is leSs than 25 mglL•.
could result in criteria that are under·
protective of aquatic life; EPA is .
therefore requesting comments on the.
use of the actual ambient hardness for .
calculating criteria when the hardness is.

.below 25 mg/L as GaCO).
Most freshwaters of the U.S. have an

ambient hardness of less than 400 mgl .: .
L as GaCO). Using 400 mglL to calculate
criteria. for waters with an ambient
hardness of greater than 400 mglL, may
result in over-protective criteria because
at a hardness above 400 mglL. other
confounding factors. which may cause
this hardness. can also affect the
toxicity. EPA is requesting comment on

Arsenic ._._ .•..__•..•._.. 1.000 an approach that would make two .
Cadmi~m ..•....;._ _.. I 0.994 -options available for calculating metals
Chromium(III) -.----- (d) criteria for waters with a hardness of
Chromium(VI) -- - ..- _-~ 0.993 greater than 400 mglL as GaCO): Option
Copper - - - ..•.---- .. 0.83 1-use 400 mglL as CaCO) for the
Lead .............•...........-- ••..•....--- 0.951 IMercury ..•...................._....._._. __ ~<0.85 criteria ca culation or. Option 2-use
Nickel ._..._...........•...__ ...•__ • 0.990 the actual hardness and req!1ire the use.
Selenium _ ........•..............• • 0.998 of the water-effect ratio to modify the
Silver --- ......•........- ..-- .....- ~0.85 fmal criteria value to more accurately
Zir.c - ..- --- ----.--- 0.946 reflect ambient conditions. (EPA notes.

-Conversion factors on this table were caI- that in the NTR States. the use of the ._
culated fora~ ~t~ria only. Conversion fao. water-effect ratio is.assigneq !I.value of
tors for chronICcriterl8 are not ~ently ~i1- 1 0 unless otherwise specified by theable. In the absence of chrcnc conYef'SKII1 ••....
factors saltwater acute conversion factors are penDltting authonty. See 40 CFR .
used .. 131.36{c)(4)(iii).)

1.000
0.909
0.860
0.962
0.960
0.791
dN/A
0.997
<N/A

0.986

Chronic

1.000
0.944
0.316
0.982

. 0.960
0.791
<0.85
0.998
<0.85
0.978

Acute
Metal

Arsenic ._.. .__
Cadmium'; ._...•__ .
Chromium(III)..__'._
Chromium(Vl)•..•__....
Copper ._•........._. _
Lead b _ ••_ •••__ •__ •••

Mercury _ ...•....__ ..
Nickel __
Silver ._.__ ..•. _
Zinc •..__ ..__....,..._

TABLE 2.-FRESHWATER
CONVERSION FACTORS
SOLVEDMETALS
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E.Calculation of Dissolved Metals
Criteria

Metals criteria values in 40 CFR
131.3~!b)(1), as amended today. are now
shown as dissolved metal. These criteria
have been calculated in one of two
ways. For freshwater metals criteria that
are hardness-dependent (denoted by
footnote "e" in the matrix), the '
dissolved metal criteria value must be
calculated separately for each hardness '
using the table at § 131.36(b)(2), as
amended today. The hardness­
dependent freshwater criteria values .
presented in the matrix at § 131.36(b)(1)
have been calculated using 'a hardness
of 100 mg/L CaC03 for comparative
purposes only. Saltwater metals criteria
and freshwater criteria that are not
hardness-dependent (criteria denoted by
footnote "m" in the matrix) are
calculated by taking the total
recoverable criteria values (from EPA

National Ambient Water Quality Criteria
Documents) before rounding. and
multiplying them by the appropriate
conversion factors from Table 2 or 3 of
Section C of this preamble. (The total
recoverable criteria values are shown to
four figures. where available, because
they are intermediate values in the
calculation of dissolved metals criteria.)
The final dissolved metals criteria
values, as they appear in the matrix at
§ 131.36(b)(1), are rounded to two
significant figures. Tables 4a and 4b
below, summarize the conversions for
saltwater criteria and freshwater criteria
that are not hardness-dependent.

EPA notes that if a non-NTR State
adopts standards. or an NTR State
adopts its own standards (for
subsequent withdrawal from the NTR);
it may prefer a more conservative
approach and adopt total recoverable
metiils criteria. In doing so, the State

may use EPA's total recoverable criteria
from Tables 4a and 4b (rounded to two
significant figures) or. for hardness­
dependent freshwater criteria. omit the
conversion factor from the formula---,------·
presented in §131.36(b)(2).

Tables 4a and 4b use the following'
abbreviations and formulas for '
calculating dissolved metals criteria
(CMC and CCCare defined in 40 CFR
131.36(b)(1). footnote d):
CMC-.Criterion Maximum

Concentration
CCc;...:..cnterion Continuous

Concentration ' ,
CF-Conversion Factor

Formulas for Calculating Dissolved
Metals Criteria:

CMCcsissolwe4= CMC.~ ~erable X Acute '
CF .

CCCcsissolwe4= CCc.....rteCO¥<:dblex Chronic
CF

TABLE4a.-CALCULATION OF FRESHWATERDISSOLVEDMETALSCRITERIATHATARE NOT HARDNESS-:DEPENDENT

Total RecoverableMetalsConversionfactors2 ,Dissolvedmetals criteria3
METAL

Criteria1 (11g!L)

CMC

CCCAcuteChronicCMCeec'

Arsenic......................................................................

359.1188.91.0001.000360190
Chromium(Vl)...................................;.......................

15.7410.800.9820.9621510
Mercury................................_.._......_.......................

2.4280.01220.85NJA2.1N/A

1 FromEPANationalAmbientWater QualityCriteriaDocuments.
2 FromTable 2. " , .'.
3 Finald~ssolvedmetals 'criteriahave been'rounded to two signifJCantfigures'"

TABLE4b.-CALCULATlON,OF"SALTWATERDISSOLVEDMETALSCRITERIA

Total recoverable metals en-:ConversionfaCtors2
,Dissolvedmetals critena3,<

Metal '

.. " ... : teria 1 (s1g!L)
"

Acute
Chronic :,'CMC.,..cee,' ::'

"

CMCCCC. ' ,

Arsenic••....._.........:..........~.....,................•....__.._.

68.55'36.051.0001.0006936'
Cadmium........................................•...........•.._•.•..

42.549.345,' 0.9940.994429.3
Chromium(III).............................•.................;•......

NlA4NlA4N/A4NJA4,NJA4'NJA4.
Chromium(VI)..................._.......................•..•.....•

107949.860.9930.993' '1100' 50
Copper......................•....,.....................•..............•.

2.9162.916·0.830.832.,42.4
Lead_....._.._ .......................................__ ._.......

217.168.4680.9510.9512108.1
Mercury_...................:...........................................

2.062.02500.85, NJAs_ 1.8NJAs '
Nickel,..._...............................................•...._ .•.......

74.60 '8.2930.9900.990' 748.2
Selenium.................................._ •............•..........•

293.870.690.9980.99829071
Silver._.........:.....................•.........•.....•...........•....•.:.

2.3NJA4 0.85NJA4 1.9NJA4
Zinc.......:...........................................................•...

95.10-86.14·0.9460.9469081

I FromEPANationalAmbientWater ~aIity, CriteriaDocuments.
2 FromTable3. ,. " , , '
3FinaldissolVedmetals criteriahave been rounded to two signifICantfigures.

. •Notapplicable,national criterianot available. '5TheCCCformercury is expressed as total recoverable.

, F. Site-Specifi~ Criteria Modifications

" EPAhas issued guidance (Water
, QualityStandards Handbook, Second

Edition·1993.EPA-823-B-93-o02 and
. update#1. EPA-823-B-94-006. August
1994,at page 3-38 and Appendix L),
describingthree site-specific criteria

..• developmentmethodologies:

recalculation procedure. indicator
species procedure (also known as th.e
water-effect ratio (WER)) and resident,
species procedure. Only the first two of.
these have been widely used. '
, In the NTR, EPA id(!ntified the WER
as the method for optional site-specific
criteria qevelopment for certain metals.
On February ~2. 1994. EPA issued

Interim Guidance on the Detennination

andUse'of Water-Effect Ratios for ;­
'Metals. EPA 823-&-94-001. now ,,­
inCorporated into the updated Second
Edition of the. Water Quality.standards '
Handbook. Appendix L. In accordance
with the WERguidance and where

_ application of the ~ is deemed,~, '. '~
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appropriate. EPA strongly encouragcs
the application of the WER on a
watershed or waterbody basis as

,_, opposed~o application on a discharger­
by-discharger basis. This approach is
technically sound, an efficient use of
resources, and allowable for permitting
authorities under the NTR.

EPA's endorsement of the use of the
WER is not affected by today's rule. As
noted in the NTR at 57 FR 60879, the
WER is a more comprehensive
mech.anism for addressing
bioavailability issues than simply
expressing the criteria in terms of
dissolved metal. Consequently,
expressing the criteria in terms of
dissolved metal, as done in today's rule,
does not completely eliminate the
utility of the WER. This is particularly
true for copper, a metal that forms
reduced-toxicity complexes with
dissolved organic matter.

The Interim Guidance on
Determination 4nd Use of Water-Effect
Ratios for Metals, Appendix D, explains
the relationship between WERs for
dissolved criteria. and WERs for total '
recoverable criteria. Dissolved
measurements are to be used in the site­
specific toxicity testing underlying the
WERs for dissolved criteria. Because
WERs for dissolved criteria generally are
little affected by elevated particulate '
concentrations, EPA expects those
WERs to be somewhat less than'WERs
for total recoverable criteria in such '

, situations. Nevertheless. after the site- '
specific ratio of dissolved to total metal
has been taken into account, EPA

, expects a permit limit-derived using ii:
,WER for a disSolved criterion to be
similar to the permit limit that would be
derived,from the WER for the
corresponding total recoverable
criterion. '

Because WERs for dissolved criteria '
generally are little affected by .
particulate concentrations, those WERS
also may often exhibit less time '
variability than WERs for total
recoverable criteria. Consequently.
WER-adjusted dissolved criteria may
have somewhat greater certainty than
WER-adjusted total recoverable criteria.

EPA expects the use of WERs for '
dissolved criteria to provide the same '
level of protection as the use of WERs '.
for total recoverable criteria in the NTR.
However, the increased reliability of the:
dissolved criteria prior to WER
adjustment (compared to the total
recoverable criteria unadjusted) will

. reduce the need for site-specific WER
determinations.

G. Technicai Guidance, , '

EPA continues to urge the States..
affected by this rule to adopt their own

standards and negate the need for expccting to complete additional
Federal action. Should a State choose to guidance on translators in 1995.
adopt dissolved criteria, EPA 2 M '/ '

d f h M I P r . om ormgrecommen s use a .t, e eta s OlCY,
its attachments (as 'updated herein) and, a. Use of Clean Sampling and Analytical
other guidance referenced in this Techniques

p~eamble for imple~e~tation of In assessing waterbodies to determine
dlssolved metals .cnt.ena. Attac~ents the potential for toxicity problems due
to the Met~ls Pohcr mclude: gUldance to metals the quality of the data used'
on dynamlc modehng and translators .. ' . De d'
(Att ch t #3) d 1 lyt' 1 ISan lmportant lssue. pen mg on thea men an c ean ana lca . fl'

h . ' .. concentrahon 0 meta present, the usetec mques and momtonng (Attachment f" 1 .• d "ultra cI an" t hn' :
) dd" 1 .d '0 c ean an - e ec lqUes#4 . A ltiona gUl ance on clean and .'.

Ultra-clean t chn' . '1 bl d for samphng and analysls may bee lques IS aV81a e an ..
under development (see discussion ~lhcal to ac~urate data f?r .. ,
below). EPA will continue to update lmplementahon of aquahc life cntena'
. 1 t r .d d d . for metals ..lmp emen a lon gUl ance as nee e 10 "Cl' .• t h . r t ththe future .. ean ec mques ~Jer 0 ose

.. requlrements (or practlces for sample
1. Total Maximum Daily Loads (TMDLs) collection and handling) necessary to .
and National Pollutant Discharge produce reliable analy.tica1 data in the
'Eliminatio~ System (NPDES) Permits microgram per liter (l1g/L)or part per,

EPA's NPDES regulations require that billio~ (ppb) range. "Ultra-cle:m'~
limits for metals in permits be stated as techmql!es refer to those reqwrements
total ~overable in most cases {see 40 . or practices necessary to produce
CFR §122.45(c)} except when an relia~le analytical data in th~ ~anogram
effluent guideline specifies the . per hter (nglL) or ~art per trilli~n.(ppt)
limitation in another form of the metal.' range. Because typIcal c0D:centrationsof,
the approved analytical methods metals in surface waters and effluents
measure only dissolved metal, or the vary from one metal to another. the '
permit writer expresses a metal's limit effect of contamination on the quality of.
in another form (e.g.• dissolved. specific metals monitoring data varies .
valence; or total) when required to carry . appreciably .. , ",,':
out provisions of the Clean Water Act. EPA ha~ developed protocols' on the
This is because the chemical conditions· use of clean techniques in coordination " ,
in ambient waters frequently differ . With the United State~ Geological: ,.:.'
su1?stantially. from those .in the effluent Survey (USGS). The guidance. e~titled;
and the~ is no assurance that effluent· Method 1669: Sampling Ambient Water'
pamcWatemetal would not dissolve for Determination of Trace Metals at ':,
after discharge. The NPDES. permit .. EPA Water QualityCriteria Levels is '" . '.
regulations do not require that State, available from the Office of Water , \. :--,:':

.water quidity,standards be expressed as Resource Center as part of the Trace" .",.,:'
total recovera~le; rather, the regulations Metals Package. Draft protocols for',
require permit writers to develop permit ultra-clean techniques will be available
limits that are expressed in tenns of in late calendar year 1995 .. :,

metals concen~tions and loadings that H, Saltwater Copper Criteria' ,are measured us10g the total recoverable .. , :' ,., .
method. Expressing criteria as.dissolved The saltwater copper criteria iI1. ','
metal requires translation between . today's interim final rule are 2.4 JI&!L.,
different metal forms in ths calculation dissolved copper for both CMC and eee
of the permit limit so that a total based on conversion of 2.9 I1g1L'for both

, recoverable permit limit can be the CMC and CCC from total recoverable
established that will achieve water to dissolved metal. New data collected.
quality standards. Both the TMDL and' from a study for the New York/New,
NPDES permit ~e of water quality . - Jersey Harbor indicate the potential .
criteria in NJ'R.States now require the nee~ to revise the Copper criteria
ability to translate between dissolved document to reflect a change in the

. me~l in ambient waters and total saltwater CMC and CCC aquatic life .
recoverable metal in effiuents. In values. A comprehensive literature
addition to the guidance on dynamic search was conducted and toxicity test
modeling and translators attached to the data for-seven new species were added,
Metals Policy. EPA's .Interim Guidance: to the database for the saltwater copper, ,
on the Determination' and Use of Water- criteria. EPA believes these new. data ,
Effect Ratios for Metals, February 1994, have national implications and indicate. '
EPA 823 -B 94 001 (pages 116 and 128-. the national criteria may be more .
130), presents an effluent-speciflc' . accurate at a CMC of 4.8 J1g1Ldissolved,
approach for calculating a total .. and a CCC of 3,1 J&gILdissolved. In . ,
recoverable metal permit limit from a. today's rulemaking, EPA is noticing.the::
dissolved metal criterion. EPA is availability of data to support these-: , .



22234 Fcdt!ral Register I Vol. 60. No. 86 I Thursday. May 4, 1995 I Rules and Regulations

potential changes in the nationnl
saltwater coppt!r criteria and solicits
comments. The data can be found in the
draft document entitled. Ambient Water
Quality Criteria-Copper, Addendum
1995.This document is available from
the Office of Water Resource Center or
WaterDocket. Based on those
comments. the saltwater copper criteria
in this interim final rule may be revised
in the final rule to reflect these new
data.

dissolved metals aquatic life criteria put

in place today. 'EPA consid'~red the impacts of a stay
of the current metals criteria while it
undertook a standard rulemaking (j.e ••
proposed rule followed by a final) to
revise the aquatic life metals criteria to
express them in a dissolved fonn.
However. during the effective period of
the stay (the interim between proposal
and final rule). pennitting authorities
for the NTR States would generally need,

. to use the States' narrative criteria (e.g.,
I. Procedural ReqUIrements free from toxics in toxic amounts) to

Section 553 of the Adminis'trative develop pennit limits for the discharge
Procedure Act provides that when an of toxies. Because the Congressional
agency, for good cause, finds that notice directi:--e is.cle.ar that S~ates must have .
and public procedure are impracticable, numen.c cnten~ for tOXICp~llutants,
unnecessary or contrary to the public EP': rel:cted this ap.proach m favor of
interest, it may first issue a rule wi~out an mtenm ~nal ~le.
providing notice and an opportunity to By today s actIon the Agency upholds
comment. EPA has concluded that there the intent of § 303(~)(2)(B) of the Cle~
is good cause to issue'this interim fmal _Wate~ ~ct and aV~I~s the need for
rulewithout notice and comment and to pennltting authonties to rely on
makethe rule effective immediately. ~~ative criteria t? ~eve~op pennit .

I 1987 C d d th Cl limItS. Further. thIS mtenm final rule IS
n ongress amen e ~ ean h'. a temporary measure. T e Agency notes

WaterAct to prOVIde that States must th t 'd bl publ'c comm nt hd ... 1th ' a conSI era e I e as
a, opt numeIJC ~ntena to contro e .' already been obtained on the Metals .
dlsc~argeof tOXlCpollutants. Before this Policy and the specific criteria being
~equlrementwas en?cte~, f~w States .. issued in this interim final rule; EPA
adadopted numenc cntena for toXlC held a meeting with invited experts in

r.0llu~ts ,~n~ ha~ to rel~. on . ,,_. January 1993 in Annapolis. Maryland to
nB?:a~ve ~ntena (e.g:: free from, ' further elicit comment on the use of' _.

t~XlCSlDto~~ amounts ) to set . dissolv~ metals for devel9ping national
discharge1umts f~r such pollutants. metals criteria. The AgencY solicited
Congres;>,expre~smg con~f!1 o'!,er the '..comments on the recommendations.
cal~lati?n of dlsch~e li~t~tions.for made by presenters at that meeting in
tOXlC:SWIthout numenc cntena: the Federal Registf,!ron July 9, 199;3 (58 .
reqUiredState~ to ad.opt. numenc: FR 32131). The Metals Policy issued in ..
pollu~ant-speclfic.cntena for toXlC October 1993 has received wide-spread
pollliWlts(56 FR 58423-58424. Nov. distribution and infonnal response from
19,1991): . , many interested parties. In AuguSt 1994;

Fol1ow~g promulgation of ~e NTR. .. EPA issued a Federal Register notice ..
~PAcon~ued to evaluate aV81lable 'indicating that the.Agency was
mfor~ation.on metals"EP~ hel~ a considering the use of the Metals Policy
publicmeehn~ of experts m which a to develop metals criteria in the Great
recommendahon was made to express Lakes Initiative (59 FR 44678, August
theambient water criteria as dissolved 30, 1994) and comments were received·
me~l.This recommendationJUld others, 'on this issue. Today's action has the
werenoticed for public comment at 58 additional benefit of the comments,
FR32131,June 8.1993. It is EPA's ' _ received from the August 1994 notice on

, judgmentthat aquatic life criteria for the Great Lakes Initiative.
metals,when expressed as dissolved EPA therefore concludes that public
metalprovide a more accutate , comment on this interim measure is
measurementof metals bioavailability to unnecessary because ample comment
organismsin the water column than. 'has already been received on the '
whenexpressed as total recoverable' numeric dissolved metals criteria and
metal.Thus. in some situations, the additional comment is being solicited·
totalrecoverable metals criteria in the, and will be considered before a final .
NTR may result in pennit limits that are· rule is issued. Further, a public

, mores':ringent than if the criteria were comment process before adopting the
expressedin a dissolved form. As a new metals criteria is contrary to the
result,in these situations, pennitting public interest because: 1) the current
authoritiesin the NTR States may be metals criteria place a potentially,
imposingmore stringent (and unnecessary regulatory burden on .
potentiallymore costly) effiuent . dischargers in the States covered.by this
limitationson their dischargers than ~ rule, without necessarily providing
willbe required to meet the new additional protection to aquatic life in

the water column and 2) it is in the
public interest for the States to hnve
numeric criteria protective of aquatic
life ... q _

Because of the potential adverse effect
on public interest noted above, the
Agency has determined there is good
cause for making this regulation
effective immediately:

,. Regulatory Assessment Requirements

1. Unfunded Mandates Reform Act of
1995

Section 201 of the Unfunded
Mandates Reform Act of 1995
("Unfunded Mandates Act"), signed
into law on March 22, 1995, requires
each Agency, unless prohibited by law,
to assess the effects of Federal
regulation on State, local and tribal
governments and the private sector
under section 202 of the Act. EPA must
prepare a written statement to
accompany any rules where the
estimated costs to State. local and tribal
governments, in the,aggregate, or to the
privatttsector will be $100 million or
more in anyone year. Under section
205, for rules that require a written
statement under section 202, EPA must
select themost"cost-effei:tive and least
burdensomealtemative that "achieves
the objective of such a rule and that 'is
consistent with statutory requirements ..
Also, for such rules, section 203, ..
requires EPA to establish a plan for
informing 'and advising any small, :
governm~nts that may be significantly
and uniquely affected by the rule: .. ,

EPA estimates that the costs to State,
loCal, and tribal governments; or to the '
private sector, from teday's interim final
rule will.not be $100 million or more.
EPA has determined that this rule
should reduce current regulatory
requirements imposed by the NTR. By
promulgating the metals criteria in the
NTR as dissolved metals, rather than "
total recoverable, EPA is reducing .
potential costs to discharge pennittees
and other parties subject to the water
quality criteria. Therefore, an unfunded
mandates statement pursuant to section .
202 is not necessary. ,

While an unfunded mandates
statement is not necessary for this rule,
EPA notes that it has previously
considered the costs and benefits of
promulgating Federal water quality··
criteria when the Agency issued the
NTR in 1992. See 57 FR 6090~0909
(December 22, 1992). That 'analysis '
would continue to be relevant with
respect to this issue of costs and benefits
arising from Federal promulgation of
criteria for states. Of course. to the
extent today's interim final rule is
putting in place less burdensome .

...
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requirements than the 1992rule, the soliciting the input of small regulations create ~ ?isproport.ionnte
Agency is reducing any potential costs. governments and will be available to effecton small entities. EPAdiscussed
H is important to noto that the Federal work with them to address any issues in the NTRrulemnking (Decem,ber22,

criteria in today's rule, as the Federal related to compiiance with today's rule,__._1992.fJ7 fR60.909), the.pot~nl~a.lelfectl
criteria in the 1992 rule only impose . Ord of the rulemaking on small entilles,The" 2. ExecutIve or 12866 I d d th t th ru1 .L'requirements Wltll the States adopt, and . Agencycone u e. a. ~ e~iWng
EPA approves. criteria meeting the Under Executive Order 12866 (56 FR would not r~s~lt 1D a slgmficantImpact
requirements of section 303(c)(2)(B)of, 51735. October 4. 1993), the Agency on small entitles an~ a finalregulatory
the Clean Water Act. EPAcontinues to must determine whether the regulatory flexibility analysis was not required.
work with the States to assist them in action is "significant" and therefore Because the potential impactonsmall
adopting their own criteria thereby subject to all the requirements of the entities as a result of this interimfinal

. enabling EPA to withdraw the Federal Executive Order (i.e.• Regulatory Impact rule reyision will be less burdensomeon
criteria. Analysis and review by the Office of small entities than the originalj,lle,

While section 205 of the Unfunded Management and Budget). Under EPA. based on the same factors .
Mandates Act is not applicable to section 3£0.the order defines discussed in the previous final
today's rule because the rule does not "significant" as those actions likely to rulemaking. continues to concludethis
require a written statement under lead to a rule: (1) Having an annual action will not result in a significant
section 202. the Agency does believe effect on the economy of $100 ,million impact on small entities.
that tOOay'srule is consistent with the. or more. or adversely and materially " P *R d ti A tintent of section 205. Section 205 affecting a sector of the economy, 5. aperwor. e uc on c
directs agencies to consider regulatory productivity, competition, jobs, the This int~rim final rule placesno
alternatives and to select the least environment, public health or safety, or information collection activitiesonthe
costly. most cost-effective or least State, local. or tribal governments or affected States and therefore no .. '
burdensome alternative that achieves communities (also known as . information collection requirementwill
the objectives of the rule. EPA's "economically significant"); (2) creating be submitted to the Office of
decision to promulgate metals criteria serious inconsistency or otherwise.' Management and Budget for reviewin
expressed as dissolved rather than total interfering with an action taken or compliance with the Paperwork .
recoverable represents the Agency's, planned by another agency; (3) Reduction Act, 44 U.S.C.3501et seq.
selection of the least costly. most cost- materially altering the budgetary . ' ..
effective and least burdensome impacts of entitlements, grants. user List of,SubJectsm 40 CFRPart 131.
alternative for setting metals criteria. fees, or loan programs; or (4) raising Environmental Protection, Water"
The Agency addressed this issue in novel legal or'policy issues arising out pollution control, Water quality· ...
detail in the deve~opme~tt)f the Great of legal mandates,' the President's standards, Toxic .pollutants~ ,.' .'.:'-
Lakes Water Quality Gwdance. priorities, or the principles Set forth in .. Dated:'A..1114 1995. '
promulgated on March 13, 1995 (60 FR this order. Pursuant to th~ terms of this .. CarutB" P •
15366, March 23.1995). For today's rule' order, EPA hiLsdetermined that this': lOWD,er,· ,

. the Agency was obligated pursuant to interim final rule would not be .Administrator. : ... ' .•.....
section 303 to promulgate waterquali~ .•. significant•••· :'" Fo.~then:asons setout m the ' ..
criteria for states hot in compliance WIth ' preamble, title 40, chapter I part~31of
section 303(c)(2)(B).Today's rule, .. 3. PresIdential l!eVlew althe Co~e of the Cc:!deof Federal Re81:1lationsis..··.·,'.

, . achieves that objective consistent with Federal Regulations. . amended as follows:
the intent of section 205.. On February 22, 1995, President .. - .. '

Finally, becciusetOOay'srule relieves Clinton announced a review of the Code PART131-W~~ER QUA~" .
.a regu~tory requirement. EPA does not' of Federal Regulation,sby all Federal STANDARDS'

belie.ve that the rule .will~sta~liSh '- agen«:i«7The objective of th~ review is . 1. Th~~uthority citation for part 131'.
reqwrements that might slgmficantly or to: eUmmate obsolete regulations, continues to read as follows:

.. uniquely affect small governments withdraw outdated or superseded .. ' .'
within the meaning of section 203.. regulations, propose modifications to'. '. Autbority:'33U.S.c. 1251 et seq. .'
However, the Agency is committed to simplify or reduce burden, and to ' 2. Section 131.36 is amended by:
working with arrecte~ ~all . identify legislati~n.for needed ~ange. revising entries 2, 4, 5a,5b,6,7;8,9,10,11,
governments by proVIdingnotice of Today's rule, nlVlsmgthe NTR.JS and 13 of the table at paragraph (b)(1),
requirements that might potenti~y , consistent with the review announced revising footnotes "e" and "I" adding'
affect them, enable them to proVIde by the President. EPA has reviewed the 'footnotes "0" and "p" to the table in,:
meaningful and timely input, and to ,NTR (40 CFR131.36) and determined paragraph (b)(l), removing the "Noteto
inform, educate and ad~e sm~ that the use of dissolved metals ~teria paragraph (b)(1)", revising paragraph . :.'
governments on compliance WIthany in the NTRStates, for the metals listed (b)(2)and by revising the first two':
~q~ments. With respect to.tOOay's in this rule, should reduce poten.tial sentences of paragraph (C)(4)(iii)..to read"
mtenm final rule. representatives of regulatory·burden. as follows: ..' '
State and local governments .

. participated in the development of, and 4. Regulatory FleXIbIlIty Act §131.36 Toxlcscriteriafor those States
provided comments to the Office of· The Regulatory Flexibility Act (5 . notcomplyingwithCleanWaterActSectIon
Water's current metals policy. The U.S.c. 601, et seq., Pub. L. 96-354) 303(c)(2)(B).
Agency recognizes the importance of, 'requires EPA to.assess whether its •••••
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(b)(l) EPA's Section 304(0) Criteria for Priority Toxic Pollutants.

A B C o

·Freshwater---· -' -' ---Saltwater . Human health (1~ risk
lor carcinogens)

For .:onsumption of:(#) Compound

. 2Arsenic ._•••••.••••••••••.••••••••••••••.•.•••••••••••••.•

CASN.

7440382

Criteria
Maximum

Cone. d (ug!
L) 81

.

Criteria
Continuous
Conc.d (ug!

L) B2

Criteria
Maximum

Conc.d (ug!
L) C1

~.,--

Criteria
Continuous
Conc.d (ug! Water· & Or-

L) C2 ganisms
(ugII..) 01

•.••.•0.018
a,b,c

Organisms
only (ugIL)

D2

••II••0.14

4 Cadmium ••.•..•••.••••••.••••••••••••••••••••••_••••••.•
SaChromium (III) ••••••••.•••••_•••••_•••••.••••_.~••
bChromium(VI) •••••..••••••.:••••__ •••.••.••_•.•••.
6 Copper•••.••.•..•..•.••.•••••••••••..•__••..•.•••••••••••
7 Lead _•.•.•••••••..•••••••.••••••••••••••.••••••••._
B Mercury __.•.;••..••.••••••.•••..•••••••••.•••••.••••••_
9 Nickel ••••••••••••••.•••••••••••••••_ ••••••••••••••••••••.••
10 Selenium ••.•••••••.•••••••••••.•••.:.•••••••~..•••••.••
11Sifver ••_••••••••••••••.••.•••••••••••.•••••_••_ •••••••,

7440439
16065831
18540299
7440508
7439921
7439976
7440020
7782492
7440224

7440666 Co

-3.7
-550
"'15
17­
-65

"'2.1
-1400

p20
'-3.4

-110

-1.0
-180
"'10
11­

-2.5
4'0.012

-160
p5.0
"'1.9

1111100
"'2.4.

. "'210
"'1.8
11174

"'290

"'9.3

'i·-..·..·;;:SO
",:u
"'8.1

;.p 0.025
"'82

.."'71

(n)

(n)

(0)
.•.•-.-...•........• -

(n)
0.14
-610

(n)

(n)

(n)

(n)
...-- - .

(n)
0.15

-4600
(n)

..

Footnotes:, ....
a. Cri1eria revised to renect current agency q,. or RfD,' as contained in the Integrated Risk Infonnation System (IRIS). The fish tissUe

bibconcentrationfactor (8CF) from the 1980 criteria documents'was retained in all cases. ': 7" ' .•. ' , ". -' ..

b. Thecriteria refers to the inorganic form only •............ ' ..• ~... ', ' .. , ..: : ....
c. Criteria in the matrix based on carcinogenicity (10-:6 risk). For a risk level of 10-J,move the decimal point. in the matrix value one place to .

th~.~~ Maximum Concentrati~(CMC)~' the hi9~'Conce~ti~ ;~.~.~'~ ~ a~~M~ ~ ~ ~~for a s~ri period .~;
time(1-hOuraverage) without deleterious effects. Criteria Continuous Concentration (CCC)·. the highest concentratIOn of'8 pollutant to which
aquaticlife can be exposed for an extended period of time (4 days) without deleterious effects. ug!l- micrograms per liter " ... '. ':.; .., ...

e. Freshwater aquatic life criteria for these metals are expressed as a function of total hardne~ (mgIL as .CaC03i, the pollutant's water effectratio(WER) as defined in- §131.36(c) and multiplied by an Bf¥opriata dissolved ~ fadOr.as defined in § 131.36(b)(2). For comparative
pu~, the values displayed in this matrix'are shown. as dissolved metal and corr~ ~. a total ~~ .~f.1~ mgIL ~ a ~.ter.eff~
ratioof 1.0•. - : .. ' ,." ' .. ' - " :; .......• , :, .'. " "". ~ , •..... ' .,,'

•.•..• _. _.' •.••• ; .. :" ~,. ~,.,::,' •••• ' .• '. _e" ~: :, ..••.....•.•

i. If the CCC lor total mercury exceeds 0.012 ugII more than oneein a ~y8ar period in the 8mbient water, the edible pQrtion 01 aquatic species .ofconcernmust be analyzed to determine whether ·the concentration of methyl mercury exceeds the. FDA action level (1.0 mglkg). If the FDA ac­
tionlevel is exceeded, the State must notify the appropriate EPA Regional Administrator, initiate a revisiOn of its mercury criterion in its water
.qualitystandards so as to protect designated uses, and take other appropriate action such as issuance of a fish consumption advisory for the af... .

fe~edarea•....•.. : ..... ' '.• '.' '. ' ....•. : .. ' :. ' .. " .....• -'.
I. [Reserved:this letter not used as a footnote} •. " ' . '. '.
m.Criteria'for these metals are expressed as a function of the water'effect ratio,WER; as defined in 40 CFR 131.36 (c);
CMCaeoIumnB1 or C1 .value x WER .
CCC=columnB2 or C2 value x WER ' .. ' .
n. EPA is not promulgating human health criteria for this contaminant. However, permit authorities should address this contaminant in NPDES .

pennn actions usi~ the State's existing narrative criteria for toxies. ' ... -
. o. [Reserved: ThiS letter not used as a footnote} •..

p. Criterion eXpi'ess~ ,as total r~ •.•• ,

(2)'Factors for Calculating Hardness-Dependent. Freshwater MetaiS Crit~ria·.

CMC=WER exp {mA[ln(hardness)]+bA}x Acute Conversion Factor ,' ..
CCC=WER exp {mdln(hardness)]+bc} x Chronic Conversion Factor ...

Final QvfC and cee values should be rounded to tw~ significant figures. , ~

: .



Federal Register I Vo\. 60. No. 86 I Thursday. May 4. 1995 I Rules and Regulations

Note to table: The te~p" represents the base e exponential function. '
Footnotes to table:
'The freshwater conversion factors (CF) for cadmium and 'lead are hardness-dependent and can be calculated for any hardness {seelimita­

tions in §131.36(c)(4)1using the followingequations:
Cadmium

, Acute:CF••1.136672~(ln hardness)(0.041838})Chronic:CF.1.1 01672-{(ln hardness)(O.041838)],
Lead (Acuteand Chronic):CF - 1.46203-{(ln hardness)(0.145712)]
bNochronic criteriaare available for silver•.

(c)· • •
(4)· ., •
(iii) Except whex:e otherwise noted. the aiteria for metals (compounds #2. #4-# 11. and #13. in paragraph (b) 01

this section) are expressed as dissolved metal. For purposes of' calculating aquatic life criteria, for metals from the
equations in footnote, m. in the criteria matrix in paragraph (b)(1) of this section and the equations in paragraph!
(b)(2) of this section. the water-effectratio is computed as a specific pollutant's acute or chronic toxicity values measured
in water from the site covered by the standard. divided by the ,respective acute or chronic toxicity value in laboratory
dilution water. • * *. '

Metal

Cadmium : ,......•...........
Chromium(III)...................................•..................._...•..__.
Copper _ _ __......••....
Lead _......•...

. Nickel .._ : _._ .
Silver. __..__ _•..................._.._••_ ••__
Zinc •••__ .••..•.••...••...•.....•..•...•.•.•....•..•..•••..•.••..•••••••• _••...••_.

m"

1.128
0.8190
0.9422

1.273
0.8460

1.72
0.8473

Freshwater conversion
b"

ImeIbe factors

Acute-3.828

0.7852-3.490.0.9 .•.•

3.688
0.81901.5610.316

-1.464
0.8545-1.4650.960

-1.460
1.273-4.705• 0.791

3.3612
{).8460. 1.16450.998

-6.52
bNJAbNJA0.85

0.8604
0.84730.76140.978

.
IFR Doc. 95-10148 Filed 5-3-95; 8:45 am)
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Appendix H-2

San Francisco Bay Regional Water Quality Control Board
Narrative Objectives for Surface Water and Groundwater

and Numerical Objectives for Fresh Surface Water,
Fresh Groundwater, and Saltwater (1995 SFBRWQCB Basin Plan)



WATER
QUALITY
CONTROL
PLAN

'It
.>
Z"
::1:1

>
Z
n-
'It
n
o
CD

>
<
CD

>
'"-
2
.--...

::1:1

m
t:\-
o
2
N
-.,..,

----.-----------------------------------------------

JUNE 21, 1995

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

2101 Webster Street, Suite 500
Oakland, CA 94612
(510) 286-1255

Approved by

California State Water Resources Control Board on July 20, 1995.
California State Office of Administrative Law on November 13, 1995.



WATER QUALITY OBJECTIVES

INTRODUCTION

The overall goals of water quality regulatian are to protect and maintain th:rivi:ngaquatic ecosys­
tems and the resources those systems provide to society and to cu:complish these in an ecorwmi­
cally and soci4IIy saund manner. California's regulatary fra:mewrmc uses water quality objectives
both to define appropriate /evel$ of environmental quality and to cantrol activities that can
adversely affect aquatic systems.

"'

WATER QUALITY There are two types of
OBJECTIVES objectives: narrative and

numerical. Narrative objec­
tives present general descriptions of water
quality that must be attained through pollu­
tant control measures and watershed man·
agement They also serve as the basis for the
development of detailed numerical objectives.

Historically, numerical objectives were
developed primarily to limit the adverse effect
of pollutants in the water column. Two de­
cades of regulatory experience and extensive
research in environmental science have
demonstrated that beneficial uses are not
fully protected unless pollutant levels in all
parts of the aquatic system are also moni­
tored and controlled. The Regional Board is
actively working towards an integrated set of
objectives, including numerical sediment
objectives, that will ensure the protection of
all current and potential beneficial uses.

Numerical objectives typically describe pol~
lutant concentrations, physical/chemical con·
ditions of the water itself, and the toxicity of
the water to aquatic organisms. These objec­
tives are designed to represent the maximum
amount of pollutants that can remain in the
water column without causing any adverse
effect on organisms using the aquatic system
as habitat, on people consuming those organ­
isms or water, and on other current or poten­
tial beneficial uses (as described in Chapter 2).

The technical bases of the region's water
<n1alityobjectives include extensive biologi­
cal, chemical, and physical partitioning infor­
mation reported in the scientific literature,
national Water quality criteria, studies con­
ducted by other agencies, and information
gained from local environmental and dis­
charge monitoring (as described in Chapter
6). The Regional Board recognizes that limit­
ed information exists in some cases, making it
difficult to establish definitive numerical
objectives, but the Regional Board believes its

conservative approach to setting objectives
has been proper. In addition to the technical
review, the overall feasibility of reaching
objectives in tenns of technological, institu­
tional, economic, and administrative factors is
considered at many different stages of objec­
tive derivation and implementation of the
water quality control plan.

Together, the narrative and numerical
objectives define the level of water quality
that shall be maintained within the region. In
instances where water quality is better than
that prescribed by the objectives, the state
Antidegradation Policy applies (State Board
Resolution ~ 16: Statement of Policy With
Respect to Maintaining High Quality of
Waters in California). This policy is aimed at
protecting relatively uncontaminated aquatic
systems where they exist and preventing fur­
ther degradation.

When uncontrollable water quality factors
result in the degradation of water quality
beyond the levels or limits established herein
as water quality objectives, the Regional
Board will conduct a case-by<ase analysis of
the benefits and costs of preventing further
degradation. In cases where this analysis indi­
cates that beneficial uses will be adversely
impacted by allowing further degradation,
then the Regional Board will not allow con­
trollable water quality factors to cause any
further degradation of water quality. Control­
lable water quality factors are those actions,
conditions, or circumstances resulting from
human activities that may in1luence the quali­
ty of the Waters of the state and that may be
reasonably controlled ..

QUICK INDEX PAGE

WiUr Quality ObjKtiws for.
Ocean Waters 3·2
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Groundwaters 3·5
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The Regional Board establishes and
enforces waste discharge requirements for
point and nonpoint source of pollutants at
levels necessary to meet numerical and narra­
tive water quality objectives. In setting waste
discharge requirements, the Regional Board
will consider, among other things, the poten­
tial impact on beneficial uses within the' area
of influence of the discharge, the existing
quality of receiving waters, and the appropri­
ate water quality objectives.

In g~nera1, the objectives are intended to
govern the concentration of pollutant con­
stituents in the main water mass. The same
objectives cannot be applied at or inunediate­
ly atljacent to submerged effluent discharge
structures. Zones of initial dilution within
which higher concentrations can be tolerated
will be allowed for such discharges.

For a submerged buoyant discharge, char­
acteristic of most mW1icipaland industrial
wastes that are released from submerged out­
falls, the momentum of the discharge and its
initial buoyancy act together to produce tur­
bulent mixing. Initial dilution in this case is
completed when the diluting wastewater·
ceases to rise in the water column and first
begins to spread horizontally.

For shallow water submerged discharges,
surface discharges, and nonbuoyant dis­
charges, characteristic of cooling water
wastes and some individual discharges, turbu­
lent mixing results primarily from the momen­
tum of discharge. Initial dilution, in these
cases, is considered to be completed when
the momentum-induced velocity of the dis­
charge ceases to produce significant mixing
of the waste, or the diluting plume reaches a
fixed distance from the discharge to be speci­
fied by the Regional Board, whichever results
in the lower estimate for initial dilution.

Compliance with water quality objectives
may be prohibitively expensive or technically
impossible in some cases. The Regional
Board will consider modification of specific
water quality objectives as long as the dis­
charger can demonstrate that the alternate
objective will protect existing beneficial uses,
is scientifically defensible, and is consistent
with the state An!idegradation Policy. This
exception clause properly indicates that the
Regional Board will conservatively compare
benefits and costs in these cases because of
the difficulty in quantifying beneficial uses.

These water quality objectives are consid­
ered necessary to protect the present and

potential beneficial uses described in Chapter
2 of this Plan and to protect existing high
quality waters of the state. These objectives
will be achieved primarily through establish­
ing and enforcing waste discharge require­
ments and by implementing this water quality
control plan.

OBJECTIVES FOR
OCEAN WATERS

The provisions of the State Board's ~Water
Quality Control Plan for Ocean Waters of
Califomiaw (Ocean Plan) and ~Water Quality
Control Plan for Control of Temperature in
the Coastal and Interstate Waters and
Enclosed Bays and Estuaries of Califomiaw

(Thermal Plan) and any revision to them will
apply to ocean waters. These plans describe
objectives and effiuent limitations for ocean
waters.

OBJECTIVES FOR
SURFACE WATERS

The following objectives apply to all surface
waters within the region, except the Pacific
Ocean.

BACTERIA

Table 3-1provides.a surnma.IYof the bacteri­
al water quality objectives and identifies the
sources of those objectives. Table ~2 sum­
marizes U.S. EPA's water quality criteria for
water contact recreation based on the fre­

quency of use a particular area receives.
These criteria will be used to differentiate
between pollution sources or to supplement
objectives for water contact recreation.

BIOACCUMULATtON

Many pollutants can accumulate on parti­
cles, in sediment, or bioaccumulate in fish
and other aquatic organisms. Controllable
water quality factors shall not cause a detri­
mental increase in concentrations of toxic
substances found in bottom sediments or
aquatic life. Effects on aqua.tic organisms,
wildlife, and human health will be considered.

BIOSTtMULATORY SUBSTANCES

Waters shall not contain biostimulatory su~
stances in concentrations that promote squat­
ic growths to the extent that such growths
cause nuisance or adversely affect beneficial
uses. Changes in chlorophyll a and associated
phytoplankton conununities follow complex
dynamics that are sometimes associated with
a discharge of biostimulatory substances.
lITegular and extreme levels of chlorophyll a

3-2 WATER QUALITY CONTROL P LAN , 995



or phytoplankton blooms may indicate POPULATION ANDr.

exceedance of this objective and require
COMMUNITY ECOLOGY

investigation.
All waters shall be maintained free of toxic

::t

COLOR

substances in concentrations that are lethal to

or that produce significant alterations in pop-

>
Waters shall be fre€'of coloration that caus-

ulation or commwrity ecology or receiving
es nuisance or adversely affects beneficial

water biota. In addition, the health and life."

uses.
history characteristics of aquatic organisms in

waters affected by controllable water quality

-<
DISSOLVED OXYGEN

factors 'shall not differ significantly from

For all tidal waters, the following objectives

those for the same waters in areas tmaffected
",

shall apply:
by controllable water quality factors.

In the Bay:

'"

pHDownstream of The pH shall not be depressed below 6.5Carquinez Bridge ...............5.0 mgt1minimum nor raised above 8.5. This encompasses the
Upstream of

pH range usually fOW1din waters within the
Carquinez Bridge ...............7.0 mgt1 minimum

basin. Controllable water quality factors shall

For nontidal waters, the following objec-

not cause changes greater than 0.5 units in

t:ives shall apply:

nonnai ambient pH levels.

Waters designated as:

SAUNITY
:E

Cold water habitat ............7.0 mgt1minimum
Controllable water quality factors shall not

>Warm water habitat ..........5.0 mgIl minimum increase the total di$Qlved solids or salinity
The median dissolved oxygen concentration

of waters of the state so as to adversely affect-4

for any three consecutive months shall not be

beneficial uses, particu1arly fish migration and
",less than 80 percent of the dissolved o~en
estuarine habitat.

content at saturation.

'"

Dissolved oxygen is a general index of the

SEDIMENT

state of the health of receiving waters .

The suspended sediment load and suspend-

Although minimum concentrations of 5 mgIl

ed sediment discharge rate of surface waters.0

and 7 mgt1are frequently used as objectives

shall not be altered in such a manner as to
c:to protect fish life, higher concentrations are
cause nuisance or adversely affect beneficial

generally desirable to protect sensitive aquat-

uses.>
ic forms. In areas unaffected by waste dis-

Controllable water quality factors shall not
charges; a level of about 85 percent of oxygen

cause a detrimental increase in the concentra-
,..

saturation exists. A t.hree-month median
tions of toxic pollutants in sediments or

objective of 80 percent of oxygen saturation
aquatic life.

allows for some degradation from this level,

-<

but still requires a consistently high oxygen
SETTLEABLE MATERIAL-<

content in the receiving water. Waters shall not contain substances in con-
FLOATING MATERIAL

centrations that result in the deposition of

material that cause nuisance or adversely

0
Waters shall not contain floating material,

affect beneficial uses.
including solids, liquids, foams, and scum, in

""

concentrations that cause nuisance or
SUSPENDED MATERIAL

adversely affect beneficial uses. Waters shall not contain suspended material
",

OIL AND GREASE

in concentrations that cause nuisance or

adversely affect beneficial uses.

r.
Waters shall not contain oils, greases, waxes, or other materials in concentrations

SULRDE
-<

that result in a visible film or coating on the
All water shall be free from dissolved suI-surface of the water or on objects in the

water, that cause nuisance, or that otherwise

fide concentrations above natural background<
adversely affect beneficial uses.

levels. Sulfide occurs in Bay muds as a result

of bacterial action on organic matter in ananaerobic environment.

5 A N RAN C 5 C 0 BAY R G o N 3-3



n

:r

).

~

...

m

:I

w

~

,.
-4

m

:I

D

c:

,.
P'"

...

<

o

GO

..,

n

...

<

..,

""

Concentrations of only a few hundredths of
a milligram per liter can cause a noticeable
odor or be toxic to aquatic life. Violation of
the sulfide objective will reflect violation of
dissolved oxygen objectives as sulfides can­
not exist to a significant degree in an oxy­
genated environment.

TASTES AND ODORS

Waters shall not contain taste- or odor-pro­
ducing substances in concentrations that
impart'undesirable tastes or odors to fish
flesh or other edible products of aquatic ori­
gin, that cause nuisance, or that adversely
affect beneficial uses.

TEMPERATURE

Temperature objectives for enclosed bays
and estuaries are as specified in the ·Water
Quality Control Plan for Control of
Temperature in the Coastal and Interstate
Waters and Enclosed Bays of California,·
including any revisions to the plan.

In addition, the following temperature
objectives apply to surface waters:

• The natural receiving water temperature
of inland surface waters shall not be altered
unless it can be demonstrated to the satisfac­
tion of the Regional Board that such alter­
ation in temperature does not adversely affect
beneficial uses.

• The temperature of any cold or wann
freshwater habitat shall not be increased by
more than 5°F (2.8°C) above natural receiving
water temperature.

TOXICTY

All waters shall be maintained free of toxic
substances in concentrations that are lethal to
or that produce other detrimental responses
in aquatic organisms. Detrimental responses
include, but are not limited to, decreased
growth rate and decreased reproductive suc­
cess of resident or indicator species. There
shall be no acute toxicity in ambient waters.
Acute toxicity is defined as a median of less
than 90 percent survival, or less than 70 per­
cent survival, 10percent of the time, oftest
organisms in a 96-hQur static or continuous
flow test.

There shall be no chronic toxicity in ambi­
ent waters. Chronic toxicity is a detIimental
biological effect on growth rate, reproduction,
fertilization success, larval development, pop­
ulation abundance, community composition,
or any other relevant measure of the health of
an organism, population, or community.

Chronic toxicity generally results from exp0­
sures to pollutants exceeding 96 hours.
However, chronic toxicity may also be detect­
ed through short-term exposure of critical life
stages of organisms.

As a minimwn, compliance will be evaluat­
ed using the bioassay requirements contained
in Chapter 4.

The health and life history characteristics of
aquatic organisms in waters affected by con­
trollable water quality factors shall not differ
significantly from those for the same waters
in areas unaffected by controllable water
quality factors.

TURBIDITY

Waters shall be free of changes in turbidity
that cause nuisance or adversely affect bene­
ficial uses. Increases from normal back­

ground light penetration or turbidity relatable
to waste discharge shall not be greater than
10 percent in areas where natural turbidity is
greater than 50 NTU.

UN-IONIZED AMMONIA

The discharge of wastes shall not cause
receiving waters to contain concentrations of
un-ionized ammonia in excess of the follow­
ing limits (in mgll as N):

Annual Median 0.025

Maximum, Central Bay (as depicted in
Figure 2-5) and upstream O.l6

Maximum, Lower Bay (as depicted in
Figures 2-6 and 2-7) 0.4

The intent of this objective is to protect
against the chronic toxic effects of anunonia
in the receiving waters. An ammonia objec­
tive is needed for the following reasons: .

• Ammonia (specifically un-ionized anuno­
nia) is a demonstrated toxicant Ammonia
is generally accepted as one of the princi­
ple toxicants in municipal waste dis­
charges. Some industries also discharge
significant quantities of anunonia.

• Exceptions to the effluent toxicity limita­
tions in Chapter 4 of the Plan allow for the
discharge of ammonia in toxic amounts. In
most instances, ammonia will be diluted or
degraded to a nontoxic state fairly rapidly.
However, this does not occur in all cases,
the South Bay being a notable example.
The ammonia limit is recommended in
order to preclude any build up of ammonia
in the receiving water.

3-£ WATER QUALITY CONTROL P LAN , 995



• A more stringent ma.x:imum objective is
desirable for the northern reach of the Bay
for the pi"o~on of the migratory conidor
running through Central Bay, San Pablo
Bay, and upstream reaches.

OBJECT1VES FOR SPEaFiC

CHEMICAL CONSTTrUENTS

Surface waters shall not contain concentra­
tions of chemical constituents in amounts

that advmely atrect any designated beneficial
use. Water quality objectives for selected
toxic pollutants developed in 1986 for surface
waters are given in Tables 3-3 and 3-4.

The Regional Board intends to work
towards the derivation of site-5pecific objec­
tives for the Bay-Delta estuarine system. Site­
specific objectives to be considered by the
Regional Board shall be developed in accor­
dance with the provisions of the federal Clean
Water Act, the State Water Code, State Board
water quality control plans, and this Plan.
These site-specific objectives will take into
considelation factors such as all available sci­
entific infonnaDon and monitoring data and
the latest U.S. EPA guidance, and local envi­
ronmental conditions and impacts caused by
bioaccumulation. Copper, mercury, PCBs,
and selenium wiDbe the highest priorities in
this effort. Pending the adoption of site-5pe­
cific objectives, the objectives in Tables 3-3
and 3-4 apply throughout the region.

Based on the concerns raised in the
Regional Monitoring Program., pilot fish cont­
amination study, cooperative striped bass
study, and other studies, water quality objec­
tives for aromatic hydrocarbons are also
needed.

The South Bay below the Dumbarton
Bridge is a unique, water~ty-1imited,
hydrodyrwnic and biolOgical environment
that merits continued special attention by the
Regional Board. SitHpecific water quality
objectives are absolutely necessary in this
area for two reasons. FiJst, its W\ique hydro­
dynamic environment dramatically affects the
environmental fate of pollutants. Second,
potentially costly nonpoint source pollution
control measures must be implemented to
attain any objectives for this area. The costs
of those measures must be factored into eco­
nomic impact consideraDons by the Regional
Board in adopting any objectives for this area.
Nowhere ebe in the region will nonpoint
source economic considerations have such an

impact on the attainability of objectives.
Therefore, for this area, the objectives con­
tained in Tables 3-3 and 3-4 will be considered

guidance only, and should be used as pan of
the basis for site-specific objectives.
Programs described in Chapter 4 will be used
to develop site-5pecific objectives. Ambient
conditions shall be maintained until site-spe­
cific objectives are developed

CONrnTUENTS OF CONCERN

FOR MUNIOPAL AND AGRICULTURAL

WATER SUPPUES

A1 a minimum, surface waters designated
for use as domestic or municipal supply
(MUN) shall not contain concentrations of
constituentS in excess of the maximum
(MCLs) or secondaJy maximum contaminant
levels (SMCLs) specified in the following pro­
visions of Title 22 of the California Code of
Regulations, which are incorporated by refer­
ence into this plan: Tables 6443l·A (Inorganic
Chemicals) and 64431-B (F1uoride) of Section
64431, Table 64444-A(Organic Chemicals) of
Section 64444, and Table 64449-A(SMCLs­
Consumer Acceptance Limits) and 64449-B
(SMCLs-Ranges) of Section 64449. This incor­
poration-by-reference is prospective, includ·
ing future clw\ges to the incorporated provi­
sions as the changes take effect. Table ~
contains water quality objectives for munici·
pal supply, including the MCLscontained in
various sections of Title 22 as of the adoption
of this plan.

A! a minimum, surface waters designated
for use as agricultural supply (AGR) shall not
contain concentrations of constituents in
excess of the levels specified in Table ~.

RADIOACTIVITY

R2monuclides shall not be present in con­
centrations that result in the accumulation of
radionuc1ides in the food web to an extent
that presents a hazard to hwnan, plant, ani·
mal, or aquatic life. Waters designated for use
as domestic or municipal supply shall not
contain concentrations of radionuc1ides in
excess of the limits ~ed in Table 4 of
Section 64443 (Radioactivity) of Title 22 of
the California Code of Regulations, which is
incorporated by reference into this Plan. This
incorporation is prospective, including future
changes to the incorporated provisions as the
clw\ges take effect (see Table 3-5).

OBJECTIVES fOR
GROUNDWATERS

Groundwater objectives consist primarily of
narrative objectives combined with a limited
number of numerical objectives. Additionally,
the Regional Board will establish basin-

..•

...

'"

c:

..•

o

...

..•
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1"'1

and/or site-specific numericaJ groundwater Regulations, which are incorporated by refer-
objectives as necessary. For e.xample, the

ence into this plan: Tables 64431-A(Inorganic
:r

Regional Board has groundwater basin-specif-ChemicaJs) and 64431·B (F1uoride) of Section
ic objectives for the Alameda Creek water-

64431, and Table 64444-A(Organic Chemi-
>

shed above Niles to include the Uvennore-
caJs) of Section 64444. This incorporation-by-

Amador Valley as shown in Table 3-7..
reference is prospective, including future

~

The maintenance of existing high changes to the incorporated provisions as the

quality of groundwater (i.e., "back-

changes take effect. (See Table 3-5.)

~

ground') is lite primary groundwater Groundwaters with a beneficial use of agri-
objective.

cultural supply shall not contain concentra-
.•.

In addition, at a minimum, groundwaterstions of chemicaJ constituents in amounts

shall not contain concentrations of bacteria,

that adveISely affect such beneficial use. In

:=

chemical constituents, radioactivity, or su~ detennining compliance with this objective,

stances producing taste and odor in excess of

the Regional Board will consider as evidence

the objectives described below unless natural-

relevant and scientifically valid water quality

ly occuning background concentrations are

goals from sources such as the Food and

\,AJ

greater. Agricultural Organizations of the United

Nations; University of California CooperativeBACTERIA

Extension, Committee of Experts; and McKee

In groundwaters with a beneficial use pf

and Wolfs ·Water Quality Criteria, • as well as

other relevant and scientifically valid evi-~

municipal and domestic supply, the median of
dence. At a minimum, groundwaters desig-

the most probable number of colifonn organ-
nated for use as agricultural supply (AGR)

>

isms over any seven~y period shall be less
shall not contain concentrations of con-

than 1.1 MPNIlOOmL (based on multiple tube
stituents in excess of the levels specified in~

fennentation technique; equivalent test resultsTable ~.
.•.

based on other analytical techniques as sped-

Groundwaters with a beneficial use offied in the National Primary Drinking Water
=

Regulation, 40 CrR, Part 141.21 (0, revised freshwater replenishment shall not contain

June 10, 1992,are acceptable).

concentrations of chemicals in amounts that

will adversely affect the beneficial use of the
IJ

ORGANIC AND INORGANIC receiving surface water.

CHEMICAL CONSTTTUENTS

Groundwaters with a beneficial use of

c:
All groundwaters shall be maintained free

industrial.service supply or industrial process

>

of organic and inorganic chemical con- supply shall not contain pollutant levels that

stituents in concentrations that adversely

impair cunent or potential industrial uses.

~

affect beneficial uses. To evaluate complianceTo' assist dischargers and other interested

with water quality objectives, the Regional

parties, the Central Valley Regional Board's

Board will consider all relevant and scientifi-

staff has compiled many numerical water
~

cally valid evidence, including relevant and quality criteria from other appropriate agen-

<

scientifically valid numerical criteria and
des and organizations in its ~ report, "A

guidelines developed and/or published by

Compilation of Water Quality Goals.· This

other agencies and organizations (e.g.,U.S.

statr report is updated regularly to refiect

EPA, the State Water Resources Control

changes in these numerical criteria.
0 Board, California Department of Health Ser-

III

vices, U.S. Food and Drug Administration, RADIOACTMTY

National Academy of Sciences, CalIEPA
At a minimum, groundwaters designated for

Office of Environmental Health Hazard
use as domestic or municipal supply (MUN)

.•.

Assessment, u.s. Agency for Toxic Su~
shall not contain concentrations of radionu-

stances and Disease Registry, CalIEPA
elides in excess of the maximum contaminant

1"1

Department ofToxic SubsW\ces Contro~ levels (MCls) speci6ed in Table 4 (Radioac-
~

and other appropriate organizations.)
tivity) of Section 64443 of Title 22 of the

At a minimum, groundwaters designated for

California Code of Retu1ations, which is

use as domestic or municipal supply (MUN)

incorporated by reference into this plan. This

<

shall not contain concentrations of con.
incorporation-by-reference is prospective,

stituents in excess of the maximum (MClB)

including future changes to the incorporated
...

or secondary maximum contaminant levelsprovisions as the changes take effect. (See

(SMCls) specified in the foUowing provisions

Table 3-5.)
.•. of Title 22 of the California Code of

H WATER QUALITY CONTROL P LAN , 995




