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The choice betwUn upper or lower UmJu would depen4 on the reapouae (e.,., Cor
Iunival, one would ~e \be lo't\ler 95% 'IL). Note tbat the variation araonl datea, rather
thaD the variaUml vnong laboratory rcpUcates, is of Interest, ud that responses from
several datos arc rcqutred to construct tbe tolefaac.e l1%nilL ~ch rcsponae mean (of
laboratory replianQ) for. lingle dato is considered ODe obscrntlon only for !:aleul'WI.
the mean, SD, a.nd TI.. V:llucs of t for one-tailed .-O.DS arc 2.13 for n-S dates; 1.83
tor "-10 c2atea; and 1.64 rOT n •• lnfinlty. The width or tnlmnJ(:~ Intervals, unlike
confidence iatervals, c10C1 not decrease with sample .tze except for the clepclSc!enc:e of r
on sample size (Le., amfidencz Intervall decrease In width witb Increasina sample d7.e
bc:alUJe the II:IIJd3r<1 c:nor depend' on uml'le sUe; SD doea not depeud on laraplo size).
Iu a result, lhere will be severe limitations OllllaUstlcal power If temporal varlabUhy In
rC&ponse is high. Th~o limitations cannot be ovcrcome tJy cond\lf1lnllsddlUonal te6ts.
OUTpredlctiou. based on experience, Is that the variance amobg d3tes wflt be high, unless
momy samples from a brgc arca ue composlted on each date.

A time seri~ for responsea to a reference sediment couJd be constructed If thc reference
area wu UJcd repeatedly. Ono or two years of tesllng reference Ind dredgc4 material
sImultaneously would probably provide sufficient datI.; It least one ycar would be
required to cncomp8S5 all four leasons. Ideally, the reference data Ihaultl come from
umples takcD on randomly Rlected dates, but we doubt that this would ever occur In
practice. There may also be serial correllltlon amoug dates, whkh would lead to an
underestmulte of the real SD.

2. Ch;mges In sensitivity of the test organlsrus

U the respo~ to dredged 1It3terial1s to be compared to responses to reference sediment
measured on o\her dates, then InVC5tigDtofJ must ensure that the sensitivity of t.hc test
orsanlsma is slmUII slI\Uug dales. 11u~ ~t way to do (his is to compare results oC
reference toxi=nt tests. Suppose that an investlptor tests dredged mutcrial on April 31,
and conc1utU a reference toxicant tut at tho ~me time. The reference toz:iC3Dt test
results would be ccmparcd \\oith the two·slded toletlnc:a Interval for rcrcrcnoo rodCliut
results from previous dates. If the refucnco ta:dcanr reaulr for April 31 were within the
tolerance lIuc:..".I, Ihen It would be re.asonlblc 10 concluc2c thlt the test organisms were
IImU2f In ,clUltlvlty 10 or&salsms used in the put (I.e., wheD Ibe respolllc to the
reCcreac:e 5elJlmcnt was measured), and 'the response to the dredgcd m:uerlaJ would be
ccmpued (0 the appropnate tolerance limit as dfsC1USCd in Point 1 ahcwe.

•.J3

..
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"nIe procedure d.:.licrfbcd above lcer:1S simple, and 1s I!mi1ar to ccmpartsoD oC rderence
taxJc:a~t rt~'wu to 'MIming or control Umlu. However, Lhere II one Important difference,
which aeates. tatal Caw tn the procedure.. Warning and contrcll!m!a are 95 or !l9%
toler.nce Umlts. Whcn a reference toxicant fCSull 15 CQmparod to these Umiu, wc arc
interested in wbether the result 15dgnlficantJy d.Ufercut (com tho respousel measured
prcv10usJy (Lc., out of range or wntrol). SImilarly, when tbe response to dredged
material II corapared to the tolerance limits for re.sponus to a reference, we arc also
interClte4 In whether the rc::spol1sc to dt~gcd materia) is slgnJtiC:UDtly different (com the
response to tbe reference. Under these dn:uwtanc;ea ustnl 41=0.05 or 0.01 is
appropriate. However, wben we compare a rderencc toxicant Jcsult Cram a Ipecific date
(e.", Aprtl 31) to tolerau~ Intcrvals bued OCpr~ous values, we are not really
interested in ",nlfieant dlrrereD~. Instead. we waDt U) know whether the April 31
respouse II the •• me •• or sim11lar to previous respoDSCl, •• ID IndlcatfoD tbac the
xnsltlvtty of tho telt organisms has not ehanp Tho absence of a alp11f1c:antdifference
doe$ nOt tsecessarUy IlIdic:ato that nun •• no Cl!J'fcrence. Thus, It would be lafer to use
75% tolerance Ibnlts rather tban 9S or 99% tolcra ••,ce Umlu. The selection of 75~
toler.nee limits Is somewhat arbltrtlr)', but (ollows from the common practice of pooling

error term, Of dropping interactions Duly when P>O.25. Howc.'Vcr. If we USG 75%
tolerance Umlcs, then 25% ot the rtfCl'cn~ toxicant results will be outside those UmJts

purely by cbanc:e.Thua, .t lean 25% ot!hc time, we wUl ooncJud$ that the ICDSitivity
of the teat organisms 11not similar to that In PlISt tests, and that we aro not JUlUfieci ia
comparing the I'Ciponsc to dredged mtalal to put respoJUcs to • reCereau IoCdlmcat.
At that point. we 'WOuld prcs1Jmabiyhave tn go back Ind collect and test dredged and
refercuQ:: sediment aisnuUoncously, nega1tnl any COIIt aavings associated wllh the periodic
,e(crenCG approach.

Based on 1110 above consideratiuns, utility of the periodic refcrence approach ts restricted 10
conditions when:;

1. Response data Irc available ror the reference se.diment Cor$eVera1 dotes spanning
at 1cIQt a year.

2. Variance among datcs Is low, .mJ there Is no ser!:tl conc::1anoD •

••J4
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3. RefereDCI:toxicant r!:lulu (and the sensitivity of test orgsn.tsms) are cons~~Dt
oYer time, $0 that &l1y rosuJt with.i.Dtbe 9S or 99% tolerance limits is similar to
the oVCf8U mean

. we are prepared to accept • 25~ fa.11urerat~ when tho periodic reference area
approach is YSed, aDd rcforcncc toxicant resulu are ccmparcl1 to the 75%
tOlerance IImiti for past dati.

We doubt that ~vel1one DCtbese (andlUons would be mer la the majority of cases in which th~
periodic ,derence ara approach would be used; aU three condltlolU would never be meL

From tbe above reasoned viewpoint, the InclllSlon of staUstlc::aJ procedures for the periodIc
reference approach in Appead£X D is not a usetul cxerdse. We $UBSe.5t that the statement be
ma~ in tbe MaiD T~ that, as per Decision 2 of the MIuutes (Sept. 21), tbe sratJstlcsappendix
will not provide suldancc for hanc1Ung of a periodic reference, and that It be the onWi of the
applicant to ·provido appropriate st:ulstlc:al fntcrpretation wbich is technlc:ally defenslble-.
Funhcr. we IUlCett thac tho complle.flom incumbent witb the al1opcion of this appru.c:h an4 the
reatrictfoDi on Iu IdnptloD be clearly slated ia tho manual.

We welcome your respCluse 011whether Ihts l<;a reasonabk: alternative to iDc:1udlng procedures
for a referenQS approach whose utility is technically qUe.5tionable and rarely recommended.

Yours truly,

EVS CONSULTANTS

P'~..t Ph.D.
Pannc:r

PMCJjag

771.
Michael D. PlSlne., Ph.D.
Environmental Scientist

a:: Deunis Branl10n ACOE/WES (by flU)
KIrk Stark ACOEIHeadquarten (byru)
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Appendix R: Comments and Responses on the Draft EIS/EIR

Responses to BPC - Bay Planning Coalition, letter dated July 19, 1996

1.

2.

3.

3a(I).

3a(2).

3b(I).

3b(2).

3c.

The LTMS agencies have selected Alternative 3 as the preferred alternative long-tenn approach to
dredged material management for the San Francisco Bay area. Alternative 3 calls for increased
beneficial use of dredged material and increased ocean disposal, along with decreased in-Bay disposal.
Its selection was based on the programmatic evaluation in this EIS/EIR, and on the detennination that
Alternative 3 in fact best meets the overall LTMS goals. The LTMS agencies believe that the
infonnation and analyses presented in the EIS/EIR are appropriate and adequate for the programmatic
decisions being made, and that this EIS/EIR fully complies with the requirements of NEPA and CEQA.
The LTMS agencies recognize, however, that until beneficial use alternatives (including UWR sites)
become more available, alternatives to aquatic disposal at in-Bay and ocean disposal sites may not be
practicable for many projects. Accordingly, the EIS/EIR repeatedly points out that the overall dredged
material distribution goals of Alternative 3 cannot be fully realized immediately. Section 6.5 describes
the "transition" or phase-in approach the LTMS agencies intend to follow during the early years of
implementing Alternative 3. This approach is intended to ensure that progress is being made toward
one overall LTMS goal- reducing in-Bay disposal- while allowing time for another overall LTMS
goal - increased beneficial reuse - to become practicable for more dredging projects through the
development of additional UWR sites.

We agree as to the benefits of the Sonoma Baylands project, and that the actions needed to implement
Sonoma Baylands were complex and difficult. To a great extent this is because historic practices,
funding, and policies were focused on aquatic disposal rather than UWR. The LTMS agencies believe
UWR can be implemented as a more 'common occurrence" if local, state, and federal policies are
focused on UWR, and interested parties are supportive of UWR projects. The LTMS agencies will be
working to help ensure that UWR can be a more common practice rather than the exception, and hope
that the BPC will be working toward this end as well.

There is no stand-alone "upland reuse alternative." Alternative 3 (like all the alternatives evaluated in
the EIS/EIR) is a combination of dredged material management in all three placement environments.
For many projects, beneficial reuse of dredged material is "practicable" today, and the LTMS agencies
are working to ensure that beneficial reuse will be "practicable" for an increased number of projects as
time goes on. Please see the response to BPC comment 1 (7/19/96 letter).

Please see the response to BDAC comments 2 and 6.

Please see the response to BDAC comment 3.

Please see the response to BDAC comment 4.

Please see the responses to BDAC comment 6 and BPC comment I (7/19196 letter).

The alternative long-tenn management approach selected as a result of the EIS/EIR process is, itself,
an overall dredged material "management framework" for the Bay area. In addition, a national
framework is provided in the USEPAIUSACE document, "Evaluating Environmental Effects of
Dredged Material Management Alternatives - A Technical Framework" (USEPA and USACE 1992).
The sediment testing manuals for Ocean Disposal (USEPA and USACE 1991) and inland waters
(USEPA and USACE 1998) are tiered under this national evaluation framework. The specific sediment
testing requirements at any given time will be reflected in the national guidance and in the Management
Plan in force at that time. Currently, minimum testing requirements for in-Bay disposal are contained
in Public Notice 93-2 (PN 93-2). The LTMS agencies agree that PN 93-2 should be updated; any such
update will be reflected in the RIM and in the Management Plan. Please also see the response to
BDAC comment 5.

See also the responses below to BPC comments 20 and 20a through 20y, which address the issues
raised in the attachment to the BPC 7/19/96 letter, titled Sediment Quality Testing: Issues Related to
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the Testing Guidelines for Dredged Material Disposal at San Francisco Bay Sites (see pages R-235
through R-269 of this appendix).

4. With regard to the comment about a Regional Testing Guidance Manual, please see the response
immediately above to BPC comment 3c.

With regard to the comment about the environmental and economic analysis establishing the basis on
which to choose alternative disposal options, see the response to CMC comments 2 and 3.

4a. The LTMS agencies agree that some progress has been made towards achieving LTMS goals.
However, the LTMS agencies believe that the existing economic and environmental information
support the adoption of Alternative 3. Please see the responses to Benicia comment 5, BPC comment
7a, and Oakland comment 33c.

4b. Please see the response to Benicia comment 5.

5. The LTMS agencies agree that significant progress has been made in recent years in improving dredged
material management and increasing beneficial reuse. However, more can be done and it is important
to capture not only recent experience, but also the overall LTMS goals, in a broad new regional policy
approach so that we can continue to reflect the National Dredging Policy and do not slip back toward
the days of "mudlock. "

6. The LTMS agencies believe that the economic discussions in the EIS/EIR are appropriate for
comparative purposes and for the programmatic decisions being made. Sections 7.3.1 and 7.3.2
discuss potential federal and state financing options, respectively. In addition, section 7.2.2 discusses
possible fee and credit systems that could be used to help offset costs of beneficial use projects. Like
the commentor's idea of a new regional tax, many of these options are outside the LTMS agencies'
authority to institute independently. However, a new discussion of a sector-wide tax has been added to
the list of frnancing options in Chapter 7 (see section 7.3.2.5).

7a. The EIS/EIR includes an overall, worst-reasonable-case economic evaluation that the LTMS agencies
believe is adequate and appropriate for the programmatic decisions being made at this time. This
evaluation includes a range of costs for various aspects of the dredging and disposal process, so that
individual dredgers can consider potential effects given their own specific dredging project. In
addition, please see the response to GGPA comment 2.

7b. The "transition" approach discussed in section 6.5 was designed in part to reflect the COE's budgeting
cycle. In addition, WRDA 1996 made significant changes in the opportunities of federal cost-sharing
compared to the requirements in place at the time the Draft EIS/EIR was published. Regarding the
COE only paying for what they have paid for historically, the COE San Francisco District has already
begun requesting increased O&M funding consistent with the preferred alternative in this LTMS policy
EIS/programmatic EIR, and will revise its composite EIS for maintenance dredging in the Bay on the
same basis. Of course, actual funding will always remain subject to appropriations. However, the
LTMS EIS/EIR and the revised COE Composite EIS should represent a strong foundation for
maximizing federal funding for Bay area dredging, at the same time that projects nationwide are
competing for a shrinking federal budget.

8. Federal cost-sharing requirements themselves are not changed by any local actions of the LTMS
agencies. It is true that the amount of federal cost sharing available to a particular project under
existing requirements may differ from past scenarios. However, since the Draft EIS/EIR was
published, Congress included significant changes to cost-sharing authorities in the Water Resources
Development Act of 1996. For example, the COE may now cost-share for upland disposal activities in
many circumstances, subject to overall Congressional appropriations and available Operations and
Maintenance funding. In any event, any particular port dredging project need not be held up even if its
federal cost-sharing effectively decreases, to the extent that meeting the increased port share remains
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practicable as defined under the Clean Water Act Section 404(b)(l) Guidelines (40 CFR Part 230).
Also see the response to BPC comment 1(7/19196 letter).

9. "True" cost analyses cannot be conducted without a specific upland disposal site and its specific
financing arrangements to evaluate, and thus can only be done on a project-specific basis. However,
please see the responses to BDAC comments 2 and 6 and BPC comment 7a.

10. Many of the indicated component costs of dredging - dredging and hauling, surveying, sampling and
testing, disposal site preparation, and mobilization - are included in the EIS/EIR. Also see the
discussion of costs, which includes a list of assumptions, in section 6.2.3 and the response to BPC
comment 7a.

11. Due in large part to the active support of the Bay Planning Coalition and other interested parties, since
the Draft EIS/EIR was published Congress included in the Water Resources Development Act of 1996
significant changes to cost-sharing authorities and requirements. For example, the COE may now cost­
share for upland disposal activities in many circumstances, subject to overall Congressional
appropriations and available Operations and Maintenance funding.

12. The LTMS agencies agree that cost-sharing between dredging project sponsors and upland project
proponents can be an important means of both making beneficial reuse practicable, and reducing
overall cumulative effects. For example, the LTMS agencies are working to coordinate projects with
DWR and the CALFED program where appropriate, as suggested in the comment. Also, please see
the new section 2.2.5 in the Final EIS/EIR regarding the coordination with CALFED.

13. Ports up and down the west coast of the U.S. must all comply with similar environmental requirements.
Of course, the availability of appropriate, practicable dredged material management alternatives differs
from area to area, and the LTMS agencies agree that these differences can affect inter-port
competitiveness. However, factors unrelated to dredging (e.g., including distance between each port
and its specific Pacific Rim trading partners, and distance from each port to the ultimate markets for
the goods entering it) also fundamentally affect competitiveness. Project-specific determinations of
practicability of disposal alternatives for Bay area dredging projects will take these issues into
consideration, as appropriate.

14. Overall, the EIS/EIS does consider volume programmatically, per placement environment. And
physical characteristics are discussed in Chapter 3. Regarding the comment that Alcatraz could be
redredged, redredging Alcatraz would presumably be done to allow more dredged material to be
disposed more quickly and to prevent mounding from becoming a navigational hazard. However, this
would not address water quality and habitat concerns associated with high-frequency disposal, as
discussed in the EIS/EIR. Also, sediment quality deep in the existing mound is highly questionable,
and redistributing it may have other environmental consequences. Finally, developing disposal capacity
for re-dredged material would be similarly difficult to developing capacity for newly-dredged material.
Please see the response to GLDDC comment 4.

Regarding the need for Confmed Aquatic Disposal (CAD) sites, please see the response to Oakland
comment 8.

Regarding the comment that soft maintenance material should not go to the ocean site, there is no
physical or environmental reason that fme-grained maintenance material may not be disposed at SF­
DaDS. In fact, the impact analysis in the SF-DODS EIS (EPA 1993a) assumes that such material is
disposed there.

15. Salinity levels of San Francisco Bay sediments are a principal issue for dredged material reuse in the
Delta. To date, only relatively low salinity materials have been used in demonstration projects. The
LTMS agencies are coordinating with the CVRWQCB to clarify acceptable salinity levels, loading
rates, or management techniques for various reuse scenarios. The volume estimates discussed in
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17.

18.

19.

20.

Appendix R: Comments and Responses on the Draft EIS/EIR

Appendix N specifically reflect consideration of salinity and other constraints as to what extent Bay
area dredged material is likely to be appropriate for reuse in the Delta.

The LTMS agencies agree that restoration projects should be consistent with regional planning efforts
to the extent possible (see EIS/EIR section 5.1.2.1). The work needed to bring reuse sites online is
being done on a project-by-project basis. For example, various potential restoration projects are
currently being actively planned and evaluated, which could help meet the goal of sending 40 percent of
dredged material to UWR sites, including the Hamilton Wetland Restoration Project and the
Montezuma Wetland Restoration Project. Also, please see EIS/EIR section 6.3.2. Please see the
responses to BPC comment 18, CAHMPC comment 6, and SC-LPC comment 4.

Statement noted. The discussion of "fish windows" for the Carquinez Strait and other in-Bay disposal
sites has been substantially revised in the Final EIS/EIR (see section 5.1.2.2 and Appendix J). The fish
window at the Carquinez Disposal Site was proposed in the Draft EIS/EIR as a mechanism for public
review and comment. There is evidence that suggests that chinook salmon may avoid the area of the
Carquinez site during periods when it is used for dredged material disposal. Should such use of the site
imperil a particular run, there is a legal basis under the Endangered Species Act to close the site during
the time period of that salmon run. Such action was proposed by the USFWS and NMFS for the
period, occurring from January 1 through May 31 of each year. However, after further consultation
with the resource agencies, LTMS is proposing to minimize disposal during the indicated time period
as much as possible as opposed to completely restricting it. In addition, overall disposal volumes for
the site will decrease, as discussed in section 6.5 (the transition to Alternative 3).

The EIS/EIR is a programmatic, or planning-level document. The economic evaluation was done
primarily for disclosure purposes. Further environmental and economic evaluations are still required
for each proposed project. Also, please see the response to Chevron comment 2.

Please see the responses to BDAC comment 2 and BPC comments 1,2, and 3.

As section 5.1.2.1 of the EIS/EIR explains, a coordinated effort to develop regional habitat goals is in
progress through the coordination of numerous planning and regulatory efforts focused on the recovery
of regional wetland and other natural resources. Agency perspectives on goals affecting wetland
restoration projects are being addressed and agreements adopted in the Wetlands Ecosystem Goals
Project. The Wetland Goals Project is a voluntary, collaborative effort among many of the agencies
and public interests involved in local wetlands management and regulation. This project will produce
recommendations for planning and designing wetlands restoration projects. A policy-level mitigation
measure in section 5.1.2.1 states that LTMS agencies will be consistent with these plans. Please see
the response to BPC comment 16.

The LTMS agencies are working to coordinate projects with DWR and the CALFED program where
appropriate. Also, please see the response to BPC comment 11 regarding new authorities under
WRDA 1996.

Please see the response to BDAC comment 5 and BPC comment 3c above.

Please see the response to CMC comments 2 and 3.

The LTMS agencies intend to continue working with the ports and dredging industry, as well as with
environmental groups and other interested parties, to implement the overall LTMS goals. The long­
term policy direction described in Alternative 3 best reflects those overall LTMS goals and, although
this would be a change from past practices, Alternative 3 is not a departure from "the well conceived
goals and objectives" of the LTMS.

The Bay Planning Coalition report is focused on the need for the LTMS agencies to create and revise
testing guidelines to better address the sediment testing program for dredging projects. The report cites

R-286



Appendix R: Comments and Responses on the Draft EIS/EIR

numerous examples of ways in which the BPC believes current guidelines do not appropriately address
sampling design or the interpretation of sample results. The EIS/EIR (section 3.2.5.4) describes, in an
appropriate level of detail, the issues and current practices regarding sediment testing. The EIS/EIR
also explains in sufficient detail why sediment contaminants are of concern and why, in many instances,
the government requires testing of sediment for these contaminants (sections 3.2.2.2 and 3.2.2.3). The
LTMS agencies agree that the testing guidelines contained in PN 93-2 do not provide a comprehensive
effects-based sediment characterization as called for in the Clean Water Act 404(b)(I) Guidelines (40
CFR Part 230), and that there should now be a revision to these interim testing guidelines based on the
newly-adopted EPA/USACE national sediment testing guidelines (the ITM).

Early in the scoping process for the EIS/EIR, the LTMS agencies decided that it would not be
appropriate to address the details of sediment testing in the EIS/EIR for the following reasons:

(1) The level of document detail (i.e., the EIS/EIR is a long-term, programmatic planning document
that, of necessity, takes a generic approach, while the requested sediment quality testing guidelines
would necessarily need to be much more detailed and specific, and would in any case be fully
addressed elsewhere);

(2) Details of testing and evaluation procedures are expected to change over time, and specific
requirements would be reflected in any LTMS Management Plan and/or RIM in place at a given time;

(3) There are other processes outside the scope of the EIS/EIR by which regional guidelines and
protocol can be developed and adopted, for example, EPA's process to issue an Inland Testing Manual;

(4) The EIS/EIR focuses on selecting the best overall long-term distribution of dredged material
among the three placement environments, not on details of how the material is determined to be
suitable for such placement. A basic assumption of the EIS/EIR is that in all cases sediment must be
found to be suitable for the proposed disposal or reuse option in accordance with evaluation
requirements in force at the time (see section 5.1.1.1).

The following responses address specific issues raised in the BPC report.

20a. Even though they were not as comprehensive as the ITM, both PN 87-1 and PN 93-2 were based on
and consistent with the Clean Water Act 404(b)(l) Guidelines (40 CFR Part 230) (which have been in
place since 1980), in particular the basic testing requirements of Subpart G. The LTMS agencies have
authority to issue detailed guidance consistent with these existing regulations. In particular, the EPA
Regional Administrator may require any testing determined to be necessary to provide sufficient
information with which to make the Factual Determinations required under these regulations (e.g., 40
CFR Part 230.61).

20b. Exhibit 1 was a review by the COE Waterways Experiment Station (WES) of the draft testing
guidelines published for public comment as PN 92-7. This review was undertaken at the request of the
San Francisco District COE, and the WES comments were taken into consideration by the LTMS
agencies, including the San Francisco District COE, and addressed by them as appropriate in jointly
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finalizing the testing guidelines as PN 93-2.1 PN 93-2 was intended to provide interim testing
guidance, to be used only until the EPA/USACE national CWA sediment testing manual could be
published. The EPA/USACE "Inland Testing Manual" (ITM) has now been finalized, and will replace
PN 93-2 as the overall guidance followed for all in-Bay dredged material evaluations. It will be
supplemented by more specific local guidance, in a Regional Implementation Manual.

Note that some of the primary reasons that Exhibit I considered PN 93-2 to be "inconsistent with
national guidelines" were the lack of multi-species sediment testing, the lack ofrequired
bioaccumulation testing, and the combining of Tiers 2 and 3 of national guidance into a single tier in
PN 93-2. All of these differences tend to equate to less testing under PN 93-2, compared to the now­
adopted ITM. The LTMS agencies acknowledged that the PN 93-2 testing would not routinely provide
for comprehensive sediment characterization. This necessitated a strict adherence to established
endpoints in its few indicators of potential effect (e.g., 20 percent mortality over reference in the
amphipod bioassay, the only solid-phase test routinely required, is considered a "failure" under PN 93­
2; please also see the response to BPC comment 20g, below). More complete characterization under
the ITM framework can provide a more flexible basis for evaluating the results of individual bioassays.

20c. The LTMS agencies disagree that regulatory interpretation of test data has "had the effect of
eliminating or severely restricting navigation and commerce movement." In fact, as noted in response
to BPC comment 20b above, the interim testing guidelines of PN 93-2 helped break the dredging
"mudlock" in the Bay area, allowing dredging projects to proceed during a time when operations at
some other ports in the country were in fact being severely disrupted by challenges over dredging. In
addition, progress has continued in the Bay area since PN 93-2 was issued. Statistics from the
interagency Dredged Material Management Office (DMMO), established by the LTMS agencies to help
streamline dredging project permit processing, show that over 95 percent of sediment from the Bay
area proposed to be dredged is being approved for unconfmed aquatic disposal.

20d. Past regional guidance on sediment testing, including PN 87-1 and PN 93-2, was consistent with the
extant regulations [Clean Water Act 404(b)(1) Guidelines (40 CFR Part 230)]. New regional guidance
will implement the ITM, which is fully consistent with these regulations.

20e. Now that the ITM has been fmalized, its provisions will replace those of PN 93-2. The LTMS
agencies will develop more detailed guidance for the San Francisco area via a process that will include
opportunity for public input, but the overall framework will be that established in the ITM. Regarding
flexibility, applicants have always been able, even under PN 93-2, to avoid the need for aquatic testing
by proposing to dispose of dredged material at a non-aquatic site.

20f. Consistently applying the tiered testing framework does not mean that all projects will have to conduct
the same amount of testing. It is true that under PN 93-2, many projects are required to conduct what
under the ITM would be a combination of Tier II and Tier III tests. This is because the majority of
dredging projects in the Bay do not meet the testing "exclusion criteria" under the Clean Water Act
404(b)( 1) Guidelines (40 CFR Part 230) due to a combination of proximity to pollutant sources and
grain size characteristics. In addition, many projects have not generated a sufficient information base
from previous testing for existing information to be sufficient for permit decisions. This is especially

A key consideration in deciding to publish PN 93-2 at the time despite some of the issues raised by WES (and other
commentors) was that the more comprehensive national guidelines contained in the ITM were not expected to be finalized
for approximately a year, and for a variety of reasons the PN 87-1 guidance could not be left in place that long. Reasons
included objections by resource and regulatory agencies to permits issued based on the PN 87-1 testing, based on the
unaddressed benthic effects pathway and concerns about impacts to the endangered winter-run Chinook salmon. These
objections, and initial actions pursuant to Section 404(q) of the CW A, were contributing to project delays and the "mudlock"
widely reported at the time. However, at the same time, ports and the dredging industry did not want to see much increased
testing before the full testing requirements of the ITM made this unavoidable. PN 93-2 minimally satisfied all sides and
allowed dredging to proceed while the ITM was being developed and the overall LTMS programmatic EIS process
proceeded. Ultimately, the ITM was not adopted as final for nearly 4 years.
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true where previous testing (e.g., under PN 87-1 and/or PN 93-2) has not resulted in a complete
characterization of sediment quality, and where some percentage of the sediments have failed even the
abbreviated testing requirements of the past. Where more comprehensive information is available, such
as for the major civil works deepening projects at the Port of Oakland and the Port of Richmond, and
for the JFB Ship Channel Phase III project, Tier I has been sufficient for substantial volumes of the
dredged material. It is expected that more comprehensive sediment characterizations under the ITM
will ultimately result in more projects meeting their information requirements in
Tier 1.

20g. Applicants are not required to compare to past "standardized" results from the Alcatraz Environs under
PN 93-2. Rather, they are allowed to do so if they so choose, but this is not specifically encouraged by
the LTMS agencies. (It is not even an option at the other in-Bay disposal sites, or at the SF-DODS.)
The "periodic reference area approach" as it is described in the ITM can substantially reduce sample
collection and testing costs for applicants, while at the same time providing them with immediate
knowledge about whether their project samples pass this aspect of the testing. It also provides the
public with assurance that the degradation of the sediments that had been occurring at the Alcatraz
disposal site over time in the past would not continue during the period interim to adoption of the more
comprehensive ITM. However, when an applicant chooses to follow this option, comparison of their
test results to the reference "standard" would effectively be more strict because a statistical comparison
(taking into account the variability in their replicate samples) could not be made. Instead, a direct
comparison between their test mean survival value and the Environs reference database value for the
same species would be made; if mean test survival was 20 percent or more below the reference
database, the sediment would be considered unsuitable for unconfined disposal at the Alcatraz site.
This more strict comparison was considered to be an appropriate, and environmentally conservative,
compromise to applicants' desire to have low testing costs, within the overall context of the interim
testing program. Note that the LTMS agencies will consider eliminating this option in the RIM to be
developed in association with the overall LTMS Management Plan.

20h. It is true that the Alcatraz Environs reference is predominantly sand, while most Bay area dredged
material is predominantly fme-grained. However, under existing requirements of the Clean Water Act
404(b)(l) Guidelines (40 CFR Part 230), an off-site fme-grained reference area may not be used (the
Alcatraz Environs is considered to be on-site, but outside the immediate influence of most dredged
material deposition in accord with concepts in the ITM). Contrary to the implication of this comment
in the BPC report, there is not only one amphipod species that may be used for testing under PN 93-2
(or under the ITM). PN 93-2 specifically discusses three amphipod species that may be used by
applicants, subject to compatibility of the sediments to be tested with the physical and biological
requirements of the species. For example, Rhepoxinius abronius is tolerant of a very wide range of
grain sizes, up to at least 90 percent fmes. This makes it appropriate for many Bay area projects.
Another species, Ampelisca abdita, can tolerate even fmer sediment and is appropriate for most other
Bay area projects. However, both species are sensitive to decreased interstitial salinity. A third
species, Eohaustorius estuarius, is tolerant of a wide salinity range. Overall, one of these three species
will be appropriate for almost any dredging project that may use the Alcatraz disposal site.
Nevertheless, the LTMS agencies are interested in further improving the testing situation by identifying
an appropriate off-site, fmer-grained reference that is more similar to the majority of Bay area dredged
material, as soon as it is consistent with the regulations to do so.

20i. Please see the response above to BPC comment 20g.

20j. It is true that under PN 93-2, the 20 percent mortality difference between reference and test sediment is
often used as a strict pass-fail criterion, for the reasons described in response to BPC comment 20g,
above. However, it is not true that this is done without consideration of "non-test" factors such as
salinity, ammonia, sulfides, or grain size. Such factors are required to be measured in applicants'
routine sediment tests under PN 93-2 (as well as under the ITM), and these factors are generally
brought into acceptable ranges for the test species prior to the initiation of the test (e.g., interstitial
salinity and ammonia adjustments are required to be made following EPA/USACE protocols prior to

R-289



Appendix R: Comments and Responses on the Draft EISIEIR

introduction of test organisms). Specific consideration is given to the potential effect of any remaining
levels of salinity, ammonia, or sulfides when data are reviewed by the LTMS agencies. In several
cases, samples have been determined to be suitable for aquatic disposal due to effects from these
interfering factors, even though the absolute response in the bioassay was somewhat outside the range
normally considered suitable.

20k. Limiting Permissible Concentration (LPC) is a concept under the Ocean Dumping regulations, and does
not apply under the CWA. However, mixing is taken into consideration in the context of meeting state
water quality objectives. Extensive experience both around the country and in the Bay area indicates
that disposal at designated open water sites is very rarely denied due to the likelihood of violating
numeric or narrative water quality objectives after accounting for initial mixing.

201. It is not true that Tier I is "usually disallowed" when there is a preponderance of existing data. Several
projects receive approval without extensive testing based on their history of being uncontaminated and
the sufficiency of past test data, and it is expected that more projects will be able to get approval at
Tier I in the future as described in response to BPC comment 20f, above. However, it is misleading to
describe projects that do not meet Tier I guidelines as having to conduct "the full suite of tests," and
that doing this "entire suite of tests" is so onerous that it "constitutes a colossal waste of both public
and private funds." As described in response to BDAC comment 5, and BPC comments 20b and 20g
above, PN 93-2 is an abbreviated testing program that includes only one elutriate bioassay test and one
solid-phase bioassay test. It does not routinely require bioaccumulation testing at all. In contrast, both
the ITM and the ocean dumping manual (the "Green Book") require a minimum of seven bioassays in
Tier III (three elutriate tests, two solid-phase acute tests, and two bioaccumulation exposures). Prior to
[mal adoption of the ITM in early 1998, the only Bay area dredging projects that had been required to
conduct comprehensive Tier III testing are large civil works deepening projects for which ocean
disposal at the SF-DaDS was being evaluated as an alternative. Although recently some 95 percent of
dredged material has ultimately been found to be suitable for aquatic disposal, most of this reflects the
non-comprehensive testing conducted under PN 93-2. It is possible that a somewhat smaller percentage
would be approved under ITM testing. Nevertheless, such statistics lead the LTMS agencies to believe
that more projects will be able to be approved under Tier I in the future once a track record has been
established under ITM testing, as described above in response to BPC comment 20f.

20m. It is true that "false positive" test results can occasionally occur. This problem is of more concern
under an abbreviated testing regime (such as PN 93-2) than under a more comprehensive approach
(such as the ITM). However, the fact that chemical results do not always or consistently indicate
whether bioassays will show toxicity is not an inherent weakness of either PN 93-2 or the ITM. To the
contrary, due to the greater complexities of sediment-chemical interactions and sediment-organism
interactions compared to those that take place in the water column, it is a general truism that sediment
chemistry does not necessarily indicate sediment toxicity. Far from being ignored or overlooked, this
truism is at the heart of the overall testing framework used in the ITM and Green Book (Ocean
Disposal Testing Manual). Where numeric regulatory chemical standards exist, they must be met;
however, meeting the numeric standards that exist today is usually not enough to reasonably evaluate
potential environmental impacts for sediments. Similar levels of a contaminant may be bioavailable and
toxic in one sediment, and be unavailable and non-toxic in another. For this reason, the ITM and
Green Book testing frameworks require that appropriate standards be met, but rely heavily on
sediment-specific, effects-based biological testing as well. Both chemical and biological evaluations are
needed specifically because chemistry does not consistently indicate toxicity in sediments.

Because both numeric standards (where they exist) and toxicity standards must be met, neither type of
measure "overrides" the other. However, this does not mean that expensive testing is needed in every
case. For example, Tier II considers (e.g., with simple computer models using the standard solid­
phase chemistry results) whether numeric water quality standards may be exceeded under worst-case
assumptions. If not, then actual measurement and analysis of elutriate chemistry is not needed. In
practice, contrary to the implication of the comment, solid-phase (or "bulk") chemistry is generally
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sufficient and elutriate chemistry is very rarely required. Even as sediment quality criteria and
standards are developed in the future, this is expected to remain the case.

20n. The LTMS agencies disagree that there is no consistent guidance for interpreting test results, and that it
is not possible to arrive at a defensible evaluation of environmental effects as required under 40 CFR
Part 230.60 and 230.61. Guidance exists for interpreting both chemistry results (numeric and narrative
standards) and biological (acute toxicity and bioassay) results. However, this guidance specifically
provides for interpretation and application of professional judgment on the part of the agencies.
Certainly, more such judgment is required under the abbreviated testing program of PN 93-2 than is the
case under the ITM and Green Book.

200. The cost of sediment testing varies from project to project; however, it is generally a small fraction of
overall dredging and disposal costs. The testing requirements for the Bay area will not be significantly
different than for other areas on the west coast, and so the kinds of costs should be similar. Absolute
costs may be somewhat higher here, since on average the Bay area conducts more dredging each year
than either the Puget Sound or southern California regions. However, even in those areas (which have
already been conducting comprehensive testing, similar to the ITM requirements, for several years),
testing costs remain a small fraction of dredging and disposal costs. (Please also see the response
above to BPC comment 20c.)

20p. The LTMS agencies disagree that this level of economic impact is in fact occurring; however concern
over this general issue is an important reason for the LTMS overall. Significant improvements have
been made in interagency permit processing, and the majority of sediment is being found suitable for
aquatic disposal. Since publication of PN 93-2, dredging projects in general have proceeded without
the kinds of delays and disruptions that were beginning under "mudlock." Also, please see the
response above to BPC comment 20c.

20q. Sediment testing results do not drive the entire decision-making framework of the LTMS. For
individual projects, sediment testing defmes the range of disposal options for which the specific
sediment is suitable. However, the broader framework of the LTMS revolves around the overall goals
of reducing in-Bay disposal, and increasing beneficial reuse of dredged material. Please also see the
response to BDAC comment 5.

20r. Please see the response to BDAC comment 5.

20s. The databases listed do not always provide data specific enough to dredging locations to be sufficient
information, by themselves, for Tier I approval for particular dredging projects. However, they do
provide valuable information that is considered by the LTMS agencies, and that can eventually help
streamline dredging project testing needs.

20t. Please see the response to BPC comment 20j regarding "non-test" or interfering factors in bioassays.
Also, note that all three amphipod species, as well as the species,of bivalve and echinoderm larvae,
approved under PN 93-2 are defmed in the ITM as "benchmark species." Finally, please see the
response to BPC comment 20h regarding the need to establish an appropriate fme-grained, off-site
reference site for use in future testing. Note that the Alcatraz Environs is composed of stations that are
considered to be "on-site" stations (though outside direct influence of most dredged material discharges
consistent with concepts discussed in the ITM), and its use does not violate the existing Clean Water
Act 404(b)(1) Guidelines (40 CFR Part 230).

20u. As described in response to BPC comment 201 above, and contrary to the assertion in the comment,
bioaccumulation testing has rarely been required under PN 93-2. (It will be required more often under
the ITM, and it is routinely required now for ocean disposal under the Green Book.) The LTMS
agencies are working to refme the list of compounds in Bay area sediments that should generally be of
concern for bioaccumulation testing. Both this list and the concept of "bioaccumulation trigger levels"
(sediment chemical concentrations below which bioaccumulation is not of substantial concern such that
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bioaccumulation testing need not be performed) can be discussed at public workshops planned in
conjunction with development of the LTMS Management Plan and the sediment testing RIM (also see
the response to BDAC comment 5). However, bioaccumulation testing will be required whenever
necessary under the Clean Water Act 404(b)(I) Guidelines (40 CFR Part 230) to develop sufficient
information for the required Factual Determinations, and not necessarily just at designated "hot spots."

20v. Please see the response above to BPC comment 20h regarding the need to establish an appropriate fme-
grained, off-site reference site for use in future testing. Note that the Alcatraz Environs is composed of
stations that are considered to be "on-site" stations (though outside direct influence of most dredged
material discharges consistent with concepts discussed in the ITM), and its use does not violate the
existing Clean Water Act 404(b)(1) Guidelines (40 CFR Part 230). Also, regarding Exhibit 2, note that
statistical comparisons are not made when applicants choose to utilize the Alcatraz reference database.
(Standard statistical techniques are still applied whenever reference sediment is tested.) Also, please
see the response to BPC comment 20g.

20w. Please see the response to BPC comment 20m regarding the role of both chemical and biological
evaluations in the overall sediment testing framework. Also, the LTMS agencies are working to refme
the list of chemicals of concern for routine evaluation in Bay area projects, and this topic can be
discussed at public workshops planned in conjunction with development of the LTMS Management
Plan and the sediment testing RIM (also see the response to BDAC comment 5).

20x. Federal projects and non-federal (permitted) projects are evaluated consistently and under the same
guidelines in terms of sediment quality testing. If anything, federal projects have conducted more
intensive testing in recent years than have permitted projects in the Bay area, because only large federal
projects have been evaluated using the comprehensive testing requirements of the Green Book (see the
response to BPC comment 201). Similarly, in most cases the "no action" alternative is no more
desirable nor less consequential for federal projects than for permit applicants. To the contrary,
inability to maintain a federal channel can be economically disastrous for several non-federal entities
(all the terminals, wharves, and other businesses and recreational users of the overall area served by the
federal channel).

The "NED" and "federal standard" are discussed in the EIS/EIR in section 4.8. Note that the federal

standard does not generally address how much testing is needed for a federal versus a non-federal
project, but rather relates to cost-sharing related to the traditional disposal option for a federal
maintenance dredging project.

20y. The LTMS agencies intend to hold workshops for public input on updated testing guidelines based on
the recently-adopted ITM. Specific topics of regional flexibility, such as bioassay species selection,
will be discussed at these workshops. The updated testing guidelines will subsequently be incorporated
in a Regional Implementation Manual (RIM). The LTMS agencies are also developing a Sampling and
Analysis Plan template, including updated QA/QC requirements. The overall framework for sediment
quality testing for the Bay is that contained in the ITM, the Clean Water Act 404(b)(I) Guidelines (40
CFR Part 230), and the CWA Gust as the framework for testing for ocean disposal will be that
contained in the Green Book, the Ocean Dumping regulations, and the MPRSA).
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Ms. Maria Rea

EPA-Region 9 (W-3)
75 Hawthorne Street

San Francisco, CA 94105

Subject: Long Term Management Strategy (L TMS) for the Placement of
Dredged Material in the San Francisco Bay Region Draft Policv
Environmental Impact Statement Provrammatic Environmental Impact
RelJort DEISIEIR

Dear Ms. Rea:

Enclosed for your review and most serious consideration is our statement and
recommendations on the LTMS DEISIEIR for the San Francisco Bay region.

The $16 million L1MS for Dredged Material Disposal program is one of the most
economically and environmentally significant programs in the Bay region, and in
fact, in the U.S. It is of immense importance to the maritime industty, shoreline
business and local government members of the Bay Planning Coalition and the
greater business community at large throughout northern California.

We suppon the beneficial reuse of dredged material, but the DEIS-EIR is seriously I 1
flawed. Despite the expenditure of $16 million, we still know very little about the
environmental effects and economic impacts of dredged material disposal for
beneficial reuse. There is little evidence to support a major policy shift as the
document is proposing, based on a predetermined point of view, the effects of
which are unknown. LlMS studies in fact have shown no adverse impacts as a
result of our current disposal practices. Your strong suppon is needed to aven a
potential disaster if the LTMS is allowed to veer off its course from NEP NCEQA
mandated requirements to establish practicable alternatives and from the L1MS
policies and objectives as established in 1991. The DEISIEIR is not useful as a
disposal decisionmaking document until the appropriate economic and environmental
evaluations of beneficial reuse, and in comparison with other alternatives, are
completed.

We draw your attention, particularly, to our recommendations regarding "Sediment I 2
Quality Testing." Sediment quality evaluations drive disposal decisionmaking. We
think that it is essential that the LTMS agencies initiate workshops with dredging
project applicants and the affected public to reach resolution of the testing issues as
BPC describes before the DEISIEIR can be finalized and utilized in disposal
decisionmaking.

Thank you for letting your LTMS Representatives, Chainnan, Bob Tufts and
Executive Director, Will Travis know of your support of our recommendations.

Sincerely yours,

EXECUTIVE DIRECTOR
ELLEN JOHNCK

ADMINISTRATIVE ASSISTANT
JENNIFER M. OKEEFFE

Ellen Johnck
Executive Director
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Responses to BPC - Bay Planning Coalition, letter dated August 9, 1996

1.

2.

Please see the response above to BPC (7/19/96 letter) comment 1 and below to Port of Oakland
comment 11.

The LTMS agencies plan to hold public workshops regarding updating dredged material testing in the
near future. However, we disagree that testing "drives" decision making. Testing details may change
over time, but their purpose is to determine which disposal or reuse options may be considered for a
particular dredged material.
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DBD BENICIA INDUSTRIES J N C.
P.O. BOX 315. BENICIA. CALIFORNIA 94510 TELEPHONE707 745-2394 FAX 707 746-1485

July 26, 1996

Ms. Karen Mason, LTMS Coordinator

U.S. EPA, Region IX
75 Hawthorne Street

San F~a~cis~~, CA 941~S

Re: LTMS - Draft EIS/EIR

Dear Ms. Mason:

We have reviewed the LTMS Draft EIS/EIR and offer the following general
comments:

Benicia Industries, Inc. owns and operates a medium size port facility in
Benicia, California. Like many port terminal facilities in the S.F. Bay
Region, we must perform maintenance dredging operations to provide adequate
berthing conditions to our users as well as to optimize our competitive
position.

The implication and direction this document suggests seriously concerns us.
Even though a preferred alternative has not been suggested it appears the

directi~n leans heavily towards minimal in-Bay disposal. If we are unable
to access in-Bay disposal for our maintenance dredging requirements, our
business activity in the bay would be significantly jeopardized.
Sensitivity to the Bay environs is very important, but we should also be
sensitive to economic impacts that regulators impose on those involved in
the regions' commerce. This document we feel fails to present complete
analysis on either environmental or economic realities for any of the three

suggested alternatives. Until we are able to provide enough information on
the environmental and economic feasibility to satisfy all involved in the
LTMS project, a preferred alternative recommendation is premature. In depth
evaluations should be done in a number of areas fn connection with the
LTMS. A few are listed below.

Real disposal cost impacts under the three alternatives.
Are there funding or cost sharing opportunities available.
Overall economic realities of the suggested alternatives.
Additional in-Bay disposal alternatives.
Sediment testing contaminant issues, especially how testing

relates to the acceptability of disposal.
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It is evident that more work must be done before the LTMS Draft EIS/EIR and
preferred alternative selection are finalized. We would urge you to address
our concerns.

NDUSTRIES, INC.

PBP/njp
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Responses to BI - Benicia Industries, letter dated July 26,1996

1.

2.

3.

Statement noted. Please see the responses to Foster City comment 5 and BDAC comment 2.

Statement noted. Please see the responses to DOC comment 2, BPC comment I (7/19/96 letter), and
Port of Oakland comment 11.

Please see the responses to BPC comments 7a and 9, and Redwood comment 5(£)4.

Please see the responses to BPC comments 11 and 12 and Redwood comment 5f(4), as well as the
revised section 4.8.

Overall economic effects are evaluated in this EIS/EIR at a comparative, programmatic level; however,
the potential costs represent a reasonable worst-case scenario. Please also see the response to Port of
Oakland comment 33c.

Please see the response to Benicia comment 4 and Oakland comment 8.

Sediment testing and its role in disposal decisionmaking is discussed extensively in Chapter 3. Also,
please see the response to Foster City comment 5.

R-299



CALIFORtiIA ASSOClflTIO" OF

HARBOR MASTERSA"D PORT CfiPTfil"S

BOAItD0' Dm=oas

MIClIAE1. GODWARD

JAMES IIAUSSENER

DAVID WANN

MARK RtlOCMAN

STEPIIEN SCllElBLAtJER
ClllKX UNO

omcas J'"

SHEILA om. Pn:sidc::ot

I'i<T 39 _ «1$) 'll2S-55S7

JAY EIDER. Vi« p""i.Jom

Pools.. u.;., (I!QS)595-5<00

JOlIN CRUGER·IIANSEN, 20d v. P.

Cicy 01 --. (510) 7"f9.(RS7

JOlIN Pr!"lER. 5<=wy
Rodoodo -. (310) )1&-002

WlWAM VANDERSUCE T ••••••••

UkM_. (510)~<S

R-301

We want to thank the LTMS agencies for the efforts they have expended
over the past ten years to get to this point. During this time frame:
dredging has been reduced from 8mcy to 6mcy per year; material has gone
to several landfills for daily cover; there is an Alcatraz disposal

management plan; material testing protocols have changed and as a
result the material going to in-bay disposal is cleaner than it was;
all of the Port of Oakland -42' project material is going outside of

the Bay; a variety of U.S. Navy new work projects such as the USS
Missouri homeporting project have been canceled; a Dredged Material

M~nagement Office is being created.

We are concerned about some of the comments made concerning small 11
dredgers and minor dredgers. Comments as "•.• the lTMS agencies will
continue to work to reduce the need for dredging associated with other

projects, such as recreational marinas. II We believe recreational
marinas provide a quality of live to the citizens of the region due to
publiC access, access to the water for all from kayakers to fisherman.

We are also concerned about havi ng the COE confirm or revise the I 2
Dredged Material Management plans for existing federal maintenance
dredg ing projects • Severa 1 of these proj ects, Peta1uma, Napa, and
Suisun Rivers all provi de access to small craft marinas and 1aunch

ramps. What impact will this review have on Congressionally authorized
projects. As well as the small boater.

We are very pleased to have comments that reflect the equipment and 13
cost constraints of dredging small craft facilities and the possible

recognition that a permanent in-bay disposal site needs to be retained
for the minor dredgers. We would like to see this policy incorporated
in a final document.

IrtCORPORATED

July 19, 1996

lTMS EIS/EIR Coordinator
c/o u.s. Environmental Protection Agency
Region 9 (W-3-3)
75 Hawthorne Street
San Francisco, CA 94105-3901

Dear Sir/Madam:

The California Association of Harbor Masters and Port Captains is

pleased to be presented with the ·opportunity to review the Draft
EIS/EIR for the lTMS. We have numerous members that operate small
craft facilities on San Francisco Bay, these members will be sending

their own comments to you.
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We do wish to discuss the ever increasing cost of testing. It is recognized in

the Appendix that the "cost of testing for a "small" minor dredger is $8.00 per

4 ",cubic yard. This cost is equal to the cost of dredging. A more equitable manner
of testing protocol needs to be reached, that provides environmental protection
while being practicable to the small craft facility.

5 IWe are concerned about the continuing statement of the "need" to develop
beneficial reuse facilities. We understand that there is sufficient in-bay

disposal capacity to meet the maintenance needs of SUAD material. And that the
Ocean Disposal Site could meet the new work needs of SUAD material. It appears
to us that work need to be done on developing rehandling facilities to handle the
NUAD material. We suggest that the LTMS agencies start to expend their limited
resources in this direction of developing several multi-user sites around the

estuary for NUAD material.

6 I Concerning the development of wetland restoration sites, we believe that the
North Bay Initiative needs to be completed to fully understand the needs of the
North Bay. Also, we believe that the U. S. Fish and Wildlife Service needs to
be come a major participant in the planning process to make certain that all of
their needs are being met in any projected wetland restoration project.

7 I For the above reasons, ranging from the situation is improving due to better

management and the full number of unknowns concerning beneficial reuse including
it's practicability, we recommend that the DEIS/EIR either not be finalized until
the myriad of issues surrounding beneficial reuse be fully and properly addressed
or that the no action alternative be adopted.

We look forward to continuing our work with all of the interested parties through

the LTMS process and wish to thank the members of the Management Committee for
the heroic level of effort to date.

-

Respectfully submitted,

/
/>,"//;~At /-.

~am~s M. H~ussener/ Chair, Legislative Committee
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Appendix R: Comments and Responses on the Draft EISIEIR

Responses to CAHMPC - California Association of Harbor Masters and Port Captains, letter dated July 19,
1996

1.

2.

3.

4.

5.

6.

7.

The Final EIS/EIR includes a policy-level small dredger mitigation measure (see section 5.1.1.5). The
LTMS agencies agree about the importance ofrecreational marinas. The statements in the EIS/EIR
referenced by the commentor refer to efforts to ensure that dredging is reduced to the minimum needed
to support recreational marinas, not that recreational marinas are not needed. It was not the intent of
the LTMS agencies to single out recreational marinas. Text changes have been made in section 5.1.1.3
so that these marinas are no longer singularly identified.

See also the response to CDBW comments 1 and 2.

The CaE must revise the Dredged Material Management Plans (DMMP) regardless of whether LTMS
goes forward (per national dredging policy and CaE guidance).

We agree with the comment. A "small dredger" policy that sets aside some of the capacity at the in­
Bay disposal sites has been incorporated in the Final EIS/EIR. Please see the response to CDBW
conunent 1.

The LTMS agencies plan to develop a policy-level mitigation measure for small dredgers. It is
expected that a good portion of in-Bay disposal capacity will be reserved for small dredgers. In
addition, the level of testing specified in PN 93-2 for in-Bay disposal is lower than that required for
ocean disposal, and also generally requires less testing (fewer samples) for small dredging projects.

Please see the responses to CMANC conunent 4 and CMPHA conunent 5.

The LTMS agencies do not believe that the North Bay Initiative process must necessarily be completed
before any upland disposal or beneficial use can be considered. However, they agree that the USFWS'
continued participation. The USFWS' continued participation throughout the planning process, as well
as all other appropriate agencies and interested parties, will be crucial to the success of these projects.
Each wetland restoration project will require a separate design plan and environmental review period.
Also see the response to BPC comment 18.

Please see the response to Department of Commerce conunent 1. Additional NEP A/CEQA
documentation and evaluation for beneficial reuse sites would be completed on a site-specific basis and
not in the Programmatic/Policy EIS/EIR. The no-action alternative is not feasible due to the problems
with disposal at A1catraz (i.e., mounding; see the response to Krone comment 9a below), and with the
new disposal alternative of SF-DaDS. Please see the response to Benicia conunent 5.
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July 19, 1996

I~I
O,.,tlllizld 1956

CALIFORNIA MARINE AFFAIRS AND NAVIGATION CONFERENCE
813 HARBOR BOULEVARD, # 290
. WEST SACRAMENTO, CA 95691

PhonelFax: (702) 747-2243

LTMS EIS/EIR Coordinator
c/o U.S. Environmental Protection Agency
Region 9 (W-3-3)
75 Hawthorne Street

San Francisco, CA 94105-3901

Dear Sir/Madam:

The California Marine Affairs and Navigation Conference is pleased to be
presented with the opportunity to review the Draft EIS/EIR for the LTMS.
Many of our members in the San Francisco Bay Area will be sending in their own
comments to you.

We want to thank the LTMS agencies for the efforts they have expended over the
past ten years to get to this point. During this time frame: dredging has been
reduced from 8mcy to 6mcy per year; material has gone to several landfills for
daily cover; there is an Alcatraz disposal management plan; material testing
protocols have changed and as a result the material going to in-bay disposal is
cleaner than it was; all of the Port of Oakland -42' project material is going
outside of the Bay; a variety of U.s. Navy new work projects such as the USS
Missouri homeporting project have been canceled; A Dredged Material Management
Office is being created ..

The DEIS/EIRcorrectly states that there is currently sufficient in bay disposal
capacity to accommodate the current maintenance dredging needs of those with
material suitable for unconfined aquatic disposal (SUAD). Also, we now have the

availability for SUAD material to go to the ocean dredged material disposal site.

The DEIS/EIR states "Increasing beneficial reuse of dredged material will help I 1
diversify disposal options and promote better environmental protection and
enhancemenL" We certainly agree that reuse will diversify disposal options.
We are not certain if there will be better environmental protection nor are we
certain of the practicability of this option.

We would like to have the LTMS agencies work on further developing the beneficial I 2
reuse options. Under alternat ive 1, it is expected that 2 - 17mcy wetland
restorat ion projects wi 11 have to occur. Further work needs to be done to

guarantee these facilities are developed, ranging from land acquisition, permits,
mitigation (if necessary), construction, who can use, operation, monitoring, and
costs.

Additionally, there are ongoing items concerning wetland creation that need to 13

be taken into account. First, we believe that the North Bay Initiative needs to
be completed to fully understand the needs of the North Bay. Also, we believe
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3 t that the U. S. Fish and Wildl He Service needs to be come a major participant inI the planning process to make certain that all of their needs (and the species
I they represent) are being met in any projected wetland restoration project.

4 I The DEIS/EIR commented about the not suitable for aquatic disposal (NUAD)
material and the approximately Imcy per year that is being generated. This is
a pressing item for the region. The development of transfer facilities is needed
to get this material into landfill sites. We believe that the LTMS agencies must
work on developing these sites at this time. We do not know the size of the
sites that must be created) but would imagine due to drying time of 1 to 2 years

the sites, in aggregate, must accommodate 2 to 3mcy of material. These sites
must be located, acquired, developed, mitigated, monitored, and operated. The

LTMS agencies need to take the lead role in making these sites useable. Which
may mean that the LTMS agencies need to get legislative approval to do these
projects.

5 I It is stated in the DEIS/EIR that only the adoption of an action alternative
would include the establishment of a Dredged Material Management Office. It is

our understanding that the DMMO is being developed at this time and some permit
applications have been circulated using the draft DMMO concept.

6 I For the above reasons, ranging from the situation is improving due to better
management and the full number of unknowns concerning beneficial reuse including
it's practicability, we recommend that the DEIS/EIR either not be finalized until
the myriad of issues surrounding beneficial reuse be fully and properly addressed
or that the no action alternative be adopted.

We look for\t/ard to continuing our work with all of the interested parties through

the LTMS process and wish to thank the members of the Management Committee for
the heroic level of effort to date.

Respectfully submitted,

~

~S<HA~er
/"/Chair, Environmental Committee
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Responses to CMANC - California Marine Affairs and Navigation Conference, letter dated July 19, 1996

1.

2.

3.

4.

5.

6.

Statement noted. Please see the response to BPC comment I (7/19/96 letter).

Statement noted. The LTMS agencies are presently developing a Management Plan for the
implementation of the LTMS. The issues raised in this comment will be addressed through this public
process.

Please see the response to CAHMPA comment 6.

Statement noted. Rehandling facilities provide a key link between dredging projects and the ultimate
use of material in upland projects. Analysis examining the feasibility and location of dredged material
rehandling facilities is currently being conducted through funds provided by the California Coastal
Conservancy. Development of rehandling facilities is more fully addressed in the Final EIS/EIR and in
the LTMS Management Plan for the implementation of the LTMS.

The DMMO was formally initiated as a pilot-phase effort on July 9, 1996 (3 months after publication
of the Draft EIS/EIR), by MOA among the LTMS agencies, as well as the California State Lands
Commission. This Pilot DMMO was also announced by Public Notice 96-3, dated October 1, 1996.
The LTMS agencies did not - and still do not - expect to establish the DMMO as a "permanent"
effort prior to fmalization of the EIS/EIR. However, if for any reason an action alternative is not
implemented, every effort would be made to continue as much of the improved coordination now
occurring via the DMMO as possible.

Please see the responses to DOC comment 2, Benicia comment 5, CAHMPC comment 7, and Krone
comment 9a.
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July 17, 1996

LTMS EIRJEIR Comments

CIO U.S. Environmental Protection Agency
Region 9 (W-3-3)
75 Hawthorne Street

San Francisco, CA 94105-3901

I am writing on behalf of the California Marine Parks & Harbors Assn. Inc.
(CMPHA) to provide comments on the Draft EIS/EIR for the Long Term
management Strategy (LTMS) for the Placement of Dredged Material in the San
Francisco Bay region.

The mission of CMPHA, a statewide association, is to foster the development and
improvement of small craft facilities, harbors of refuge, aquatic parks; and to seek the
enhancement and betterment of recreational boating, and the marine environment.

We join with other organizations such as the Bay Planning Coalition, Northern
California Marine Association and California Marine Affairs and Navigation
Conference (CMANC) in supporting the LTMS process to develop and implement a
strategy that will result in the predictable and economical management of dredging
and the placement of dredged materials without significant adverse environmental
impacts.

In general, the document represents a comprehensive review of the dredging process,
inc1~ding history, current procedures, and potential future direction. It provides an
excellent summary of the many work products resulting from the LTMS process.

Required dredging to support navigation to and within small harbors and marinas can
be considered insignificant compared to large new work and maintenance projects in
support of Federal channels and major ports. Smaller dredging activities cannot take
advantage of the economy of scale enjoyed by larger projects. Therefore, an
economical option, such as continued in-bay disposal, is required for municipalities,
water dependent properties, small harbors and recreational marinas. Although I 1
Section 1.6.2 of the Executive Summary discusses special consideration for "minor
dredger" projects, it fails to define a minor dredger. Smaller projects should be
defined on the basis of amounts of material dredged rather than depths attained.

Paragraph 3.1 of the document implies that dredging may only be required to support I 2
slips in marinas. This section should be expanded to reflect the need to dredge areas
supporting recreational lagoons, launch ramps and navigation channels that provide
access between small harbors and marinas and open waters.
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Draft EIS/EIR for LTMS
Comments

Page 2

3 I Page 1-8 of the document's executive summary states that "The LTMS Agencies will
continue to work to reduce the need for dredging associated with other projects, such
as recreational marinas." This may imply that dredging recreational marinas is an
elective or discretionary activity. This is completely inaccurate. Indeed, recreational
marinas continue to express interest in reducing unnecessary dredging and actively
work with agencies to minimally dredge, in terms of material and timing, as necessary
to support navigation requirements. Detailed pre and post dredge surveys, combined
with vessel traffic analysis within channels and fairways, support this effort.

4 I Section 1.6.2 of the executive summary does not include the impacts of the Pacific
herring fishery on dredging and aquatic disposal of dredged materials. California
Department ofFish and game has imposed restrictions on dredging operations during
herring activity in San Francisco Bay in the winter months. Dredging should not be
singled out when other activities (cargo transfer, vessel transits, effluent discharge
continue, apparently without adverse impact to herring spawning activities.

The Draft LTMS document correctly states that the majority of dredged material is
suitable for unconfined disposal. The relatively small amount of material not suitable
for unconfined disposal (NUAD -class) continues to represent a significant challenge,
particularly for small dredging operations. Confined disposal options for most
discreet dredging activities are currently not economically feasible. Assuming a
potential facility is available for reuse/disposal, significant obstacles include
eliminating / delaying property from attaining its highest and best use option; public
concerns about odor and health; transportation; ultimate end use; and potentially

5 I expensive requirements for future management / monitoring. Although the document
describes various categories of disposal options for NUAD material, it does not
adci!ess the next step: describing a strategy to achieve these in an economical
manner.

61 Demonstration projects for beneficial reuse, described throughout the document, have
been relatively expensive compared to aquatic disposal. These projects, including
Jersey Island and Sonoma Baylands, continue to incur unpredictable costs in terms of
maintenance and monitoring. They do not provide practicable alternatives for
smaller, discrete, dredging projects.

7 ISediment quality testing is another problematic dredging element. Although the
Dredged Material Management Office (DMMO), as described in section 3.2.5.4, is a
vast improvement in obtaining early comments on a proposed Sampling and Analysis
Plan (SAP), the process itself is still unpredictable and subjective. The consolidated
Regional Implementation Manual (RIM), including more systematic use of the tiered
approach to dredging, particularly for Tier I exclusions, for projects showing a history
of maintenance dredging of clean material would be a vast improvement over the
current situation. Sampling / Testing often exceeds $1.00 per cubic yard in relatively
small projects. This can be a major expense to municipalities, ports, harbors, and

R-310



Draft EIS/EIR for LTMS

Comments

Page 3

marinas without providing a benefit in terms of a significant improvement in water t 7quali ty .

Thank you for the opportunity to provide comments to the Draft EIS/EIR for LTMS.
Please feel free to contact me if you have questions.
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Appendix R: Comments and Responses on the Draft EISIEIR

Responses to CMPHA - California Marine Parks and Harbors Association, Inc., letter dated July 17, 1996

1.

2.

3.

4.

5.

6.

7.

The definition of small dredger has been changed to include depth attained and average volume of
material dredged over time (see section 4.6.2.1). Please see the response to Foster City comment 1.

The intent of the referenced paragraph is simply to provide a brief overview of the tremendous amount
of boating activity the Bay supports.

We agree. The LTMS agencies appreciate the ongoing efforts of the CMPHA and its members to
minimize dredging volumes, and did not intend to single out recreational marinas in terms of reducing
unnecessary dredging. Please see the response to CDBW comments 1 and 2.

The LTMS addresses dredged material management and is not making decisions regarding vessel
transits, cargo transfers, and effluent discharge from ships. Therefore the potential impacts of these
activities on the Pacific herring fishery are not directly considered. However, the Final EIS/EIR does
discuss restrictions that are necessary for the protection of Pacific herring and other species potentially
affected by dredging or disposal in the Bay area; see revised Chapter 5 and, in particular, new Tables
5.1-1 and 5.1-2.

The feasibility of implementing the NUAD disposal techniques described in this document will depend
on innovative fmancing options that promote beneficial reuse. Chapter 7.0 outlines some of the
possible fmancing options for promoting beneficial reuse. Implementation of these fmancing options
and approaches to NUAD disposal will be addressed in the LTMS Management Plan for the preferred
management alternative.

Please see section 4.6.2.1 of the EIS/EIR for a defmition of small dredgers and section 6.5.7 for a
discussion regarding the LTMS small dredger policy. Section 7.3 discusses the LTMS agencies' hope
to develop multi-user sites for beneficial reuse projects. Funding options for disposal sites, such as
multi-user sites that would accept small amounts of dredged material, are also discussed in that section
of the document.

This is already being done when data warrant it. It is expected that use of Tier I will increase over
time as the database expands. Please see the response to DOC comment 5. Testing performed for
maintenance projects will build a track record showing consistently clean material for those areas
thereby decreasing our need for testing.
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Golden Gate Ports Association
303 World Trade Center • San Francisco, Caiifornia 94111

PH: (415) 986-0693

FAX: (415) 986-0694

Ms. Karen Mason
LTMS EIS/EIR Coordinator
clo Environmental Protection Agency
Region 9 (W-3-3)
75 Hawthome Street
San Francisco, CA 94105

Subject: Comments on the Long Term Management Strategy (LTMS) for the
Placement of Dredged Material in the San Francisco Bay Region Draft Policy
Environmental Impact Statement Programmatic Environmental Impact Report
CDEIS/EIR)

To the LTMS Agencies:

The five port members of the Golden Gate Ports Association -have actively
supported the LTMS program since 1991 and are eager to see its successful
implementation.

We have reviewed the subject document and find it seriously insufficient upon 11
which to base disposal site decisions. It is not in compliance with NEPA and CEQA
which requires that the alternatives evaluated must be based on a standard of
practicability. We are very much in favor of the concept of the beneficial reuse of
dredged material. However, this approach must be environmentally sound, cost­
effective and practicable.

We have already begun to experience increased dredging costs in the past few years
for maintenance dredging under our normal in-Bay disposal practices due to many
factors, including costs for sediment testing and the reduction of dredging
contractors operating in the Bay to 1-2 companies. The DEIS/EIR has overlooked an 12

essential factor, Le. the majority of material disposed at the in-Bay sites is
maintenance material; not large volume, new work projects. We do not anticipate
any new work projects in the future, except for the Port of Oakland's 50' deepening
project and some parts of the S.P. to Stockton ship channel, and these projects will
likely be able to utilize reuse opportunities. So, for purposes of the DEIS/EIR, it is
important to direct LTMS agency attention to the economic impact of moving
maintenance material to upland reuse. A predictable and timely completion of the
maintenance dredging cycle for all maritime operations is crucial to the stability of
the maritime-based economy. Our grave concern is that the implementation of a
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Ms. Karen Mason
July 19, 1996
Page 2

2 I disposal approach which would limit in-Bay disposal of maintenance dredging to
even smaller volumes than presently allowed under the Corps of Engineers in-Bay
Site Management Plan (PN 93-3) will have severe economic consequences to Bay
users and drive shipping and trade away from the Bay Area.

3 I The major shortcomings of the DEIS/EIR are the failure to understand and apparent
lack of knowledge about the economics of dredging and infrastructure cost
associated with upland reuse and also the importance, both legally and scientifically,
of the environmental assessment in disposal decisionmaking.

4 I Based on the above-described shortcomings, we cannot recommend a specific
option, nor do we think the agencies should select a policy alternative until the
LTMS develops and evaluates practicable, cost-effective, and environmentally
sound, ureal" alternatives. At the present time, there are no upland reuse
alternatives available. Certain tasks, such as a more detailed analysis of the
environmental and economic impacts of upland disposal and comparisons with
aquatic disposal, must be completed.

5 I As part of the environmental analysis, the subject of sediment quality testing and its
role in determining environmental effects of disposal must be considered.
Sediment quality evaluations drive disposal decisionmaking. At present, there is
no consistent and justifiable decisionmaking framework for interpreting the
dredged material test data which makes the link from the test results to a
determination of demonstrated environmental effects. We recommend that
workshops be convened by the LTMS agencies to do the following:

1. Revisit the premises of the existing sediment testing guidelines, Public Notice
93-2. We refer you to the Bay Planning Coalition's paper entitled uSediment Quality
Testing: Issues Related to the Testing Guidelines for Dredged Material Disposal at
S.F. Bay Sites." This paper describes serious flaws with PN 93-2. The workshop
agenda should include a discussion of such topics as the approach to the design of
testing requirements, interpretative criteria for bioassays, species selection and point
of reference for sediment comparison purposes, and allowable mixing. These
discussions should result in a new Regional Testing Guidance Manual.

2. Develop a Regional Decisionrnaking Framework for evaluating the
environmental acceptability of the full continuum of dredged material (both clean
and contaminated) management alternatives. Both the Decisionmaking
Framework and the replacement of PN 93-2 should be incorporated into a new
Regional Testing Guidance Manual and adopted into the LTMS Management Plan.

6 t Rather than revising and recirculating the DEIS/EIR, we recommend that the
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