PROJECT PARTNERSHIP AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
SANTA CLARA VALLEY WATER DISTRICT
FOR
CONSTRUCTION
OF THE
BERRYESSA CREEK, CALIFORNIA FLOOD RISK MANAGEMENT PROJECT

THIS AGREEMENT is entered into this /7 7% dayof W?RY ,
2016, by and between the Department of the Army (hereinafter the “Government”),
represented by the U.S. Army Engineer, San Francisco District and the Santa Clara
Valley Water District (hereinafter the “Non-Federal Sponsor”), represented by the
Interim Chief Executive Officer.

WITNESSETH, THAT:

WHEREAS, construction of the Coyote and Berryessa Creeks, California project
for flood risk management (hereinafter the “Authorized Project”) at Milpitas and San Jose,
Santa Clara County, California was authorized by Section 101(a)(5) of the Water
Resources Development Act of 1990, Public Law 101-640;

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into a
Project Partnership Agreement (hereinafter the “Agreement”) for construction of the
Berryessa Creek Flood Risk Management Project (a separable element of the Authorized
Project and hereinafter the “Project”, as defined in Article L.A. of this Agreement);

WHEREAS, Section 103 of the Water Resources Development Act of 1986, Public
Law 99-662, as amended, (33 U.S.C. 2213) specifies the cost-sharing requirements
applicable to the Project,

WHEREAS, the Non-Federal Sponsor does not qualify for a reduction of the
non-Federal cost share for flood control pursuant to the guidelines that implement Section
103(m) of the Water Resources Development Act of 1986, Public Law 99-662, as amended
(33 U.S.C. 2213(m));

WHEREAS, Section 2855 of the National Defense Authorization Act for Fiscal
Year 1994, Public Law 103-160, stipulated that Section 902 of the Water Resources
Development Act of 1986, Public Law 99-662, shall not apply with respect to the
Authorized Project;

WHEREAS, the Government and a non-Federal interest entered into an
agreement, dated July 23, 2014, for engineering and design of the Project (hereinafter the
“Design Agreement”), under the terms of which the non-Federal interest contributed a
portion of the costs for engineering and design;



ARTICLE XVIII - NON-LIABILITY OF OFFICERS AND EMPLOYEES

No officer, agent, consultant, Director, or employee of the Non-Federal Sponsor,
nor any officer, agent, consultant, or employee of the Government, may be charged
personally, or held liable, under the terms or provisions of this Agreement because of any
breach, attempted breach, or alleged breach thereof, except as provided in Section 912(b)
of the Water Resources Development Act of 1986, Public Law 99-662, as amended (42
U.S.C. 1962d-5b note), or other applicable law.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which
shall become effective upon the date it is signed by the District Engineer.

DEPARTMENT OF THE ARMY SANTA CLARA VALLEY WATER
DISTRICT
BY: 40 ﬂé/‘/ BY: %
(‘ . Jotfh Morrow Norm macho
~ District Engineer Interim Chlef Executive Officer
MAY 17 2016
DATE: DATE: MAY 17 2016
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CERTIFICATE OF AUTHORITY

I, Stanly Yamamoto, do hereby certify that I am the principal legal officer of the
Santa Clara Valley Water District, that the Santa Clara Valley Water District is a legally
constituted public body with full authority and legal capability to perform the terms of the
Agreement between the Department of the Army and the Santa Clara Valley Water District
in connection with the Project Partnership Agreement between the Department of the Army
and Santa Clara Valley Water District for Construction of the Berryessa Creek, California
Flood Control Project, and to pay damages, if necessary, in the event of the failure to
perform in accordance with the terms of this Agreement, as required by Section 221 of the
Flood Control Act of 1970, Public Law 91-611, as amended (42 U.S.C. 1962d-5b), and that
the persons who have executed this Agreement on behalf of the Santa Clara Valley Water
District have acted within their statutory authority.

IN WITNESS WHEREOQF, I have made and executed this certification this
/¢ dayof /I//l,?_ 20 /6 .
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of'a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is
a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

o s

“Norma Cgafacho
Interim Chief Executive Officer

MAY 17 2015
DATE:
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