
DEPARTMENT OF THE ARMY 
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS 

450 GOLDEN GATE AVENUE 
SAN FRANCISCO, CALIFORNIA 94102 

 
 DEPARTMENT OF THE ARMY REGIONAL GENERAL PERMIT 48 

Don Edwards National Wildlife Refuge Baylands Infrastructure Maintenance 

 

PERMITTEE: Don Edwards San Francisco Bay National Wildlife Refuge, U.S. Fish and Wildlife 
Service (Attn: Chris Barr, Acting Complex Manager, chris_barr@fws.gov) 

PERMIT NO.: SPN-2023-00559 

ISSUING OFFICE: San Francisco District 

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any 
future transferee. The term "this office" refers to the appropriate District or Division office of the 
Corps of Engineers (Corps) having jurisdiction over the permitted activity or the appropriate 
official of that office acting under the authority of the commanding officer. 

This Regional General Permit (RGP 48) will be used to authorize projects in accordance with 
the terms and conditions specified below: 

PROJECT DESCRIPTION:  

The U.S. Fish and Wildlife Service (USFWS) will continue to conduct routine maintenance and 
operation of levees, water control structures, and other existing infrastructure in former salt 
ponds in the Alviso and Ravenswood pond complexes owned and managed by the Don 
Edwards San Francisco Bay National Wildlife Refuge (DENWR). Under this RGP, DENWR will 
submit an annual workplan to the Corps and other agencies for approval of proposed 
maintenance activities for the following 12-month period. Individual projects may also be 
submitted for approval throughout the year as needed. DENWR maintenance projects subject to 
Corps jurisdiction will generally include the following categories: 

1. Repair and replacement of existing infrastructure:  

(a) Repair and replacement of existing bay intake/outlet structures and related facilities such 
as pumps, gates, pipelines, siphons, open channels and culverts, and removal of silts 
and algae from these structures.  Excavated material would be placed in identified 
upland areas (e.g., levee tops above the high tide line) unless specified otherwise in the 
workplan.  

(b) Excavating, clearing, and retrenching existing intake/outlet structures and conveying 
ditches, provided the existing configuration is not altered substantially.  Excavated 
material would be beneficially reused, placed on levee tops above the high tide line 
(HTL) or ordinary high-water mark (OHWM), or hauled off-site for stockpiling/disposal 
outside waters of the U.S. 

(c) Repair and replacement of existing bridges, bridge foundations and abutments within the 
network of former salt pond levees and channels, over tidal sloughs, and/or in tidal 
marsh areas.  
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(d) Repair and replacement of other infrastructure such as existing fences, tide gates, 
siphons in non-tidal areas, power lines, boat launches, hunting blinds, etc, provided such 
repair and maintenance does not substantially enlarge the footprint of the existing 
structure. Minor deviations in the configuration of structures or filled areas may be 
authorized, including those due to changes in materials, construction techniques, 
requirements of other regulatory agencies, or current construction codes or safety 
standards that are necessary to make the repair, rehabilitation, or replacement. 

(e) Repair of existing and new authorized reaches of riprap.  If new riprap would extend 
beyond existing riprap by more than 10 linear feet, then the proposed design and 
additional justification would be submitted in the workplan in accordance with category 
2.(f) below. 

2. On-going and new work: Activities qualifying as new work may require additional site-specific 
review and approval by the Corps and other regulatory agencies. 

(a) Placement of dredged and/or fill material below the HTL or OHWM of levees or habitat 
transition zones, or on habitat islands within ponds, for the purpose of raising and 
fortifying the levees, habitat islands, or transition zones to prevent degradation.  The 
material, either dredged mud from pond interiors or imported fill, would be placed along 
the inside and the top of the levee in accordance with BMPs. Alternatively, where 
possible, slough mud from outside the ponds may be used if the dredge has sufficient 
reach. All imported fill would meet the environmental screening limits and other 
requirements of the Master Quality Assurance Program Plan for the DENWR. 

(b) Dredging existing and new borrow ditches within the ponds for the purpose of placing the 
dredged material on existing levees.   

(c) Dredging in ponds to allow a dredge to cross a pond. This includes the 
placement/sidecasting of dredged material within the pond adjacent to the dredged 
channel.   

(d) Installation of new intake/outlet structures and other water control structures, pumps, 
siphons, culverts, power transmission lines, channels/ditches, channel crossings, in 
conjunction with new work, or relocation of existing structures.   

(e) Construction of new pumping donuts, internal coffer dams, and internal levees.  

(f) Placement of new riprap or living shoreline elements along outboard and inboard levees 
as needed to fortify slopes and prevent erosion. Living shoreline methods will be 
favored, and adequate justification must be provided for any new riprap, articulated 
concrete mat, or other hardscape materials proposed for placement below the HTL or 
OHWM. New riprap will be placed to minimize voids between rocks that might be used 
by red fox or other predators, and topped with bay mud where feasible to promote tidal 
marsh vegetation.  Riprap placed on top of non-eroding tidal marsh would not be 
authorized under this RGP.   
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(g) Repair, replacement, or decommissioning/plugging of siphons that cross tidal marsh, 
sloughs and channels that would require trenching and side-casting of mud.   

(h) Dredging and placement of bay muds into eroded areas along selected outboard levees 
with the purpose of encouraging the expansion of established tidal marsh vegetation to 
diffuse wave energy and prevent levee erosion.  The quantities of dredging material to 
be moved would depend on site-specific conditions and would be included in the 
notification procedures. The height of constructed mounds would approximate the high-
tide elevation.  

 (i) Additional general maintenance activities as described above, to maintain the South Bay 
Salt Pond Restoration Project (SBSPRP) elements, and future permitted habitat 
restoration projects and/or public access/recreation projects once completed 
(construction of SBSPRP elements is covered under separate authorizations). This also 
includes maintenance and repair of new infrastructure as needed to maintain ecological 
functions of habitat restoration elements, and safety/functionality of public access and 
recreation elements. 

All work shall be completed in accordance with the plans and drawings titled “USACE File # 
SPN-2023-00559, USFWS DENWR Baylands Infrastructure Maintenance,” dated August 3, 
2026, in 9 sheets (enclosure 1).  

PROJECT LOCATION: The Alviso complex consists of 25 ponds (A1 thru A23) along the South 
Bay shoreline in the Cities of Fremont (Alameda County), and San Jose, Sunnyvale and 
Mountain View (Santa Clara County). The Ravenswood complex consists of 7 ponds (R1 - R5, 
S5, and SF2) along both sides of Highway 84 at the west end of the Dumbarton Bridge, in the 
City of Menlo Park (San Mateo County). 

PERMIT CONDITIONS: 

GENERAL CONDITIONS: 

1. The time limit for completing the work authorized ends on September 30, 2031. If you 
find that you need more time to complete the authorized activities, submit your request 
for a time extension to this office for consideration at least one month before the above 
date is reached. 

2. You must maintain the activities authorized by this permit in good condition and in 
conformance with the terms and conditions of this permit. You are not relieved of this 
requirement if you abandon the permitted activities, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below. Should you wish 
to cease to maintain the authorized activities, or should you desire to abandon it without 
a good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 

3. If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found. We will initiate the Federal and State coordination 
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required to determine if the remains warrant a recovery effort or if the site is eligible for 
listing in the National Register of Historic Places. 

4. If you sell the property associated with this permit, you must obtain the signature of the 
new owner in the space provided and forward a copy of the permit to this office to 
validate the transfer of this authorization. 

5. For your convenience, a copy of the water quality certification or waiver is attached. If a 
conditioned water quality certification has been issued for your project, you must comply 
with the conditions specified in the certification as special conditions to this permit. 

6. You must allow representatives from this office to inspect the authorized activity at any 
time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit. 

7. You understand and agree that, if future operations by the United States require the 
removal, relocation or other alteration of the structure or work authorized herein, or if, in 
the opinion of the Secretary of the Army or his authorized representative, said structure 
or work shall cause unreasonable obstruction to the free navigation of the navigable 
waters, you will be required, upon due notice from the Corps of Engineers, to remove, 
relocate, or alter the structural work or obstructions caused thereby, without expense to 
the United States. No claim shall be made against the United States on account of any 
such removal or alteration. 

SPECIAL CONDITIONS: 

1. To remain exempt from the prohibitions of Section 9 of the Endangered Species Act, the 
non-discretionary Terms and Conditions for incidental take of federally-listed species 
shall be fully implemented as stipulated in the May 24, 2018 Biological Opinion (BO) 
from the National Marine Fisheries Service (NMFS) titled “Endangered Species Act 
Section 7(a)(2) Biological Opinion and Magnuson–Stevens Fishery Conservation and 
Management Act Essential Fish Habitat Response for the South Bay Salt Ponds 
Restoration Project Phase 2” (NMFS file # WCR-2017-6803, enclosure 2), and the 
November 21, 2017 BO from the U.S. Fish and Wildlife Service (USFWS) titled “Formal 
Consultation on the South Bay Salt Ponds Restoration Project, Phase 2, Alameda, 
Santa Clara, and San Mateo Counties, California ” (USFWS file # 08FBDT00-2017-F-
0109-2, enclosure 3). Project authorization under this RGP is conditional upon 
compliance with the mandatory terms and conditions associated with incidental take. 
Failure to comply with the terms and conditions for incidental take, where a take of a 
federally-listed species occurs, would constitute an unauthorized take and non-
compliance with the authorization for your project. The USFWS and/or NMFS are, 
however, the authoritative federal agencies for determining compliance with their 
incidental take statements and for initiating appropriate enforcement actions or penalties 
under the Endangered Species Act.  

2. DENWR shall continue coordinating with NMFS as needed to address Essential Fish 
Habitat recommendations in the May 24, 2018 NMFS BO (enclosure 2), as required by 
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section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management 
Act. 

3. To ensure compliance with Section 106 of the National Historic Preservation Act 
(NHPA), DENWR shall continue to implement any remaining provisions of the June 28, 
2012 Memorandum of Agreement (MOA) titled “Memorandum of Agreement between 
the U.S. Fish and Wildlife Service and the California State Historic Preservation Officer 
Regarding the South Bay Salt Pond Restoration Project Including Restoration of Former 
Industrial Salt Ponds to Tidal Salt Marsh and Other Wetland Habitats, Including the 
Former Salt Works Sites within the Alviso Unit on the Don Edwards San Francisco Bay 
National Wildlife Refuge and California Department of Fish and Game’s, Eden Landing 
Ecological Reserve; Alameda and Santa Clara, Counties, California”, and its 
amendments.  

4. Maintenance activities must comply with the May 15, 2018 Waste Discharge 
Requirements and Section 401 Water Quality Certification (Order # R2-2018-0020, 
enclosure 4) from the San Francisco Bay Regional Water Quality Control Board 
(RWQCB), the February 8, 2012 Consistency Determination, Amendment 6 (CN 
2003.010.06, enclosure 5) from the Bay Conservation and Development Commission 
(BCDC), and/or any subsequent amendments or modifications issued by the RWQCB or 
BCDC.  

5. Yearly reports of maintenance projects must be submitted by DENWR, including: 1) 
annual workplan of proposed projects for the next 12-month period, and 2) annual 
summary of completed projects from the prior 12-month period. DENWR may opt to 
combine reports of proposed and completed work into one document if needed.  

a. Annual workplans will include a summary list and detailed descriptions of new and 
ongoing work proposed for the upcoming annual work period. The submitted 
materials for each proposed maintenance project will include descriptions and 
detailed site maps and plans of proposed work locations showing wetland 
boundaries, HTL, mean high water (MHW), and/or OHWM, estimates of the 
volume and area of fill placed in wetlands or below the HTL/OHWM, descriptions of 
fill placement methods and other construction methods, and proposed work 
timeframes. If off-site disposal of dredged or excavated material is required the 
proposed disposal location should be identified.  Annual workplans shall also 
include proposed compensatory mitigation for any projects that would result in 
permanent loss of wetland function or area (including expansion of riprap or other 
hardscape), and/or information on NHPA Section 106 compliance for any new 
historic properties or contributing elements that were not covered by the 2012 MOA 
or its amendments.  
 

b. If a proposed maintenance activity also requires review by, or permission from, the 
Corps pursuant to 33 U.S.C. 408 because it would potentially alter, occupy, or use 
any part of the South San Francisco Bay Shoreline Project, or other Corps federally 
authorized Civil Works project (Corps project), the annual workplan must include a 
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statement confirming that DENWR has submitted a written request for section 408 
permission from, or review by, the Corps office having jurisdiction over that Corps 
project. An activity that requires section 408 permission and/or review will not be 
authorized by this RGP until the appropriate Corps office issues the section 408 
permission or completes its review to alter, occupy, or use the Corps project. 
 

c. Completed project reports will include detailed descriptions of all activities 
completed during the previous year and results of any survey data. Reports should 
include as-built plans (if different from proposed plans), before and after photos of 
work sites, and a conclusion paragraph to summarize the total impacts that 
occurred in the previous year, including the total linear feet of levee maintenance, 
square footage of impacts associated with structure maintenance, and square 
footage of impacts associated with dredge lock access.  

 
d. Yearly reports and annual work plans of proposed maintenance activities must be 

submitted at least 45 days in advance for Corps review and authorization through the 
Corps’ online application portal, Regulatory Request System (RRS) 
(rrs.usace.army.mil), including aquatic resource and impact information, with 
workplans and other supplementary information attached as needed. You shall not 
proceed with project activities until receiving Corps’ written authorization.   

 
6. Conservation measures and best management practices described in enclosure 6 must 

be implemented. Any specific exceptions to these measures shall be described case by 
case in the annual work plan and are subject to Corps approval. 

FURTHER INFORMATION: 

1. Congressional Authorities: Activities described above will be subject to authorization 
pursuant to:  

 (x) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. Section 403). 

 (x) Section 404 of the Clean Water Act (33 U.S.C. Section 1344). 

 ( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 
U.S.C. Section 1413). 

2. Limits of this authorization: 

a. This permit does not obviate the need to obtain other Federal, State, or local 
authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed Federal 
project. 
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3. Limits of Federal Liability: In issuing this permit, the Federal Government does not 
assume any liability for the following: 

a. Damages to the permitted project or uses thereof as a result of other permitted or 
unpermitted activities or from natural causes. 

b. Damages to the permitted project or uses thereof as a result of current or future 
activities undertaken by or on behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or 
structures caused by the activity authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work. 

e. Damage claims associated with any future modification, suspension, or revocation of 
this permit. 

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit 
is not contrary to the public interest was made in reliance on the information you 
provided. 

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at 
any time the circumstances warrant. Circumstances that could require a reevaluation 
include, but are not limited to, the following: 

a. You fail to comply with the terms and conditions of this permit. 

b. The information provided by you in support of your permit application proves to have 
been false, incomplete, or inaccurate. (See Item 4 above.) 

c. Significant new information surfaces which this office did not consider in reaching the 
original public interest decision. 

Such a reevaluation may result in a determination that it is appropriate to use the 
suspension, modification, and revocation procedures contained in 33 C.F.R. § 325.7 or 
enforcement procedures such as those contained in 33 C.F.R. §§ 326.4 and 326.5. The 
referenced enforcement procedures provide for the issuance of an administrative order 
requiring you to comply with the terms and conditions of your permit and for the initiation 
of legal action where appropriate. You will be required to pay for any corrective 
measures ordered by this office, and if you fail to comply with such directive, this office 
may in certain situations (such as those specified in 33 C.F.R. § 209.170) accomplish 
the corrective measures by contract or otherwise and bill you for the cost. 

6. Extensions: General Condition 1 establishes a time limit for the completion of the activity 
authorized by this permit. Unless there are circumstances requiring either a prompt 
completion of the authorized activity or a reevaluation of the public interest decision, the 
Corps will normally give favorable consideration to a request for an extension of this time 
limit. 



ENG FORM 1721, Nov 86 8 (33 CFR pt. 325 (Appendix A)) 

Your signature below, as permittee, indicates that you accept and agree to comply with the 
terms and conditions of this permit. 

____________________________________    _____________________________________ 
Chris Barr, Acting Complex Manager   (DATE) 
Don Edwards San Francisco Bay NWR 
U.S. Fish and Wildlife Service 

This permit becomes effective when the Federal official, designated to act for the Secretary of 
the Army, has signed below. 

____________________________________  
James Mazza 
Chief, Regulatory Division 
San Francisco District 
U.S. Army Corps of Engineers 

\When the structures or work authorized by this permit are still in existence at the time the 
property is transferred, the terms and conditions of this permit will continue to be binding on the 
new owner(s) of the property. To validate the transfer of this permit and the associated liabilities 
associated with compliance with its terms and conditions, have the transferee sign and date 
below. 

____________________________________    _____________________________________ 
(TRANSFEREE)   (DATE) 

9/18/2026

Joy Albertson, Acting on behalf of Chris Barr

  _____________________________________ 
  (DATE) 
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