Enclosure 1

DRAFT San Francisco District Nationwide Permit (NWP) Regional Conditions

A. Revoked NWPs:

1.

NWP 29 and 39 within the San Francisco Bay diked baylands™ (see figure 1).

B. Activities Requiring Pre-Construction Notification:

1.

Activities that will take place in waters or wetlands of the U.S. that are within the
San Francisco Bay diked baylands* (see figure 1).

Activities that have the potential to adversely affect Essential Fish Habitat (EFH),
as designated by the Pacific Fishery Management Council. The PCN shall include
an EFH assessment and analysis of effects of the action on EFH, in accordance
with 50 C.F.R. § 600.920 (e). For Federal permittees, if a PCN is required for the
proposed activity, the Federal permittee must provide the district engineer with the
appropriate documentation to demonstrate compliance with the Magnuson-
Stevens Fishery Conservation and Management Act.

Bank stabilization activities that stabilize greater than 300 feet in length along the
bank, or that do not incorporate bioengineering techniques. Bioengineering
techniques include using live plants alone or in combination with dead or inorganic
materials, including rock, sand, or gravel.

New or replacement stream crossings that do not employ free-span or soft-bottom
designs (e.g., bridge designs that span the stream or river, including pier- or pile-
supported spans, or designs that use a bottomless arch culvert with a natural
stream bed), or that constrict existing flows, or reduce the width or reach, of a
stream below the ordinary high water mark or high tide line.

Activities in waters of the U.S. involving the permanent channelization,
realignment, or relocation of stream.

Activities resulting in a discharge of dredged or fill material in waters of the U.S. on
Tribal Lands.

* The San Francisco Bay diked baylands are defined as undeveloped areas that are

currently behind levees and are within the historic margin of the Bay. The historic
margin of the Bay is defined as areas on the Nichols and Wright map (see figure 1)
below the 5-foot contour line, National Geodetic Vertical Datum (NGVD) (see Nichols,
D.R., and N. A. Wright. 1971. Preliminary map of historic margins of marshland, San
Francisco Bay, California. U.S. Geological Survey Open File Map)).



Figure 1: Map of Diked Baylands
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Enclosure 2

Index of Proposed Nationwide Permits, Conditions, and Definitions

Nationwide Permits

. Aids to Navigation

. Structures in Artificial Canals

. Maintenance

. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities
. Scientific Measurement Devices

. Survey Activities

. Outfall Structures and Associated Intake Structures

. Oil and Gas Structures on the Outer Continental Shelf
9. Structures in Fleeting and Anchorage Areas

10. Mooring Buoys

11. Temporary Recreational Structures

12. Oil or Natural Gas Pipeline Activities

13. Bank Stabilization

14. Linear Transportation Projects

15. U.S. Coast Guard Approved Bridges

16. Return Water From Upland Contained Disposal Areas
17. Hydropower Projects

18. Minor Discharges

19. Minor Dredging

20. Response Operations for Oil or Hazardous Substances
21. Surface Coal Mining Activities

22. Removal of Vessels

23. Approved Categorical Exclusions

24. Indian Tribe or State Administered Section 404 Programs
25. Structural Discharges

26. [Reserved]

27. Aquatic Habitat Restoration, Establishment, and Enhancement Activities
28. Modifications of Existing Marinas

29. Residential Developments

30. Moist Soil Management for Wildlife

31. Maintenance of Existing Flood Control Facilities

32. Completed Enforcement Actions

33. Temporary Construction, Access, and Dewatering

34. Cranberry Production Activities

35. Maintenance Dredging of Existing Basins

36. Boat Ramps

37. Emergency Watershed Protection and Rehabilitation
38. Cleanup of Hazardous and Toxic Waste

39. Commercial and Institutional Developments

40. Agricultural Activities

41. Reshaping Existing Drainage Ditches
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42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.

A.
B.
C.
D.
E.

Recreational Facilities
Stormwater Management Facilities
Mining Activities
Repair of Uplands Damaged by Discrete Events
Discharges in Ditches
[Reserved]
Commercial Shellfish Mariculture Activities
Coal Remining Activities
Underground Coal Mining Activities
Land-Based Renewable Energy Generation Facilities
Water-Based Renewable Energy Generation Pilot Projects
Removal of Low-Head Dams
Living Shorelines
Seaweed Mariculture Activities
Finfish Mariculture Activities
Electric Utility Line and Telecommunications Activities
Utility Line Activities for Water and Other Substances
Water Reclamation and Reuse Facilities

Nationwide Permit General Conditions
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. Navigation

. Aquatic Life Movements

. Spawning Areas

. Migratory Bird Breeding Areas

. Shellfish Beds

. Suitable Material

. Water Supply Intakes

. Adverse Effects from Impoundments
. Management of Water Flows

. Fills Within 100-Year Floodplains

. Equipment

. Soil Erosion and Sediment Controls

. Removal of Temporary Fills

. Proper Maintenance

. Single and Complete Project

. Wild and Scenic Rivers

. Tribal Rights

. Endangered Species

. Migratory Birds and Bald and Golden Eagles
. Historic Properties

. Discovery of Previously Unknown Remains and Artifacts
. Designated Critical Resource Waters

. Mitigation

. Safety of Impoundment Structures

. Water Quality

. Coastal Zone Management



27. Regional and Case-by-Case Conditions

28. Use of Multiple Nationwide Permits

29. Transfer of Nationwide Permit Verifications

30. Compliance Certification

31. Activities Affecting Structures or Works Built by the United States
32. Pre-Construction Notification

District Engineer’s Decision
Further Information

Definitions

Best management practices (BMPs)
Compensatory mitigation
Currently serviceable

Direct effects

Discharge

Ecological reference
Enhancement

Establishment (creation)

High Tide Line

Historic property

Independent utility

Indirect effects

Loss of waters of the United States
Navigable waters

Non-tidal wetland

Open water

Ordinary high water mark
Perennial stream

Practicable

Pre-construction notification
Preservation

Re-establishment

Rehabilitation

Restoration

Riffle and pool complex

Riparian areas

Shellfish seeding

Single and complete linear project
Single and complete non-linear project
Stormwater management
Stormwater management facilities
Stream bed

Stream channelization

Structure



Tidal wetland
Tribal lands

Tribal rights
Vegetated shallows
Waterbody
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